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FOREWORD 


To members of the Committee on Interstate and Foreign Commerce: 
I have ordered prepared and printed this comparative print of the 
Federal Aviation Act of 1958 and the now expired Civil Aeronautics 
Act of 1938 to enable members of the committee to reevaluate the 
major changes in law enacted by the last session of the Congress. 

The Aviation Subcommittee, under the able direction of the Sen- 
ator from Oklahoma, Mr. Monroney, performed an outstanding job 
in rewriting the basic law for the Nation’s ever-growing aviation indus- 
try. It is apparent the transition from the old to the new basic law 
has been orderly and efficient, thanks to the foresight of this sub- 
committee. 

However, new problems are added constantly to those facing the 
airline industry and I feel this committee would be neglectful of its 
duty if it failed to keep current the basic law governing civilian’ air 
trafic and spelling out certain areas of cooperation with the military. 

I believe this comparative print will enable the committee and its 
staff to proceed in a more efficient fashion in the formulation of rec- 
ommendations to the Congress for any necessary revisions which time 
and experience may dictate. 

Warren G. Maenvuson, Chairman. 


Tir 





Note.—The following is the Table of Contents contained in the 
Federal Aviation Act of 1958. no 

Differences between this Table and the Table of Contents con- 
tained in the Civil Aeronautics Act of 1938 are not shown. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act, di- 
vided into titles and sections according to the following table of 
contents, may be cited as the “Federal Aviation Act of 1958”: 
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in italic, law reenacted unchanged is shown in roman. 


TITLE I—GENERAL PROVISIONS 
DEFINITIONS 


[Section 1.] Sec. 10/. As used in this Act, unless the context 
otherwise requires— 

(1) “Administrator” means the Administrator of the Federal 
Aviation Agency. 

C( 4 (2) “Aeronautics” means the science and art of flight. 

[(2)] (3) “Air carrier” means any citizen of the United States 
who undertakes, whether directly or indirectly or by a lease or any 
other arrangement, to engage in air transportation: Provided, That 
the [Authority] Board may by order relieve air carriers who are not 
directly engaged in the operation of aircraft in air transportation 
from the provisions of this Act to the extent and for such periods as 
may be in the public interest. 

[(3)] (4) “Air commerce” means interstate, overseas, or foreign 
air commerce or the transportation of mail by aireraft or any opera- 
tion or navigation of* aircraft within the limits of any [civil airway] 
Federal airway or any operation or navigation of aircraft which 
directly affects, or which may endanger safety i in, interstate, overseas, 
or foreign > commerce. 

£(4)7 | “Aircraft” means any contrivance now known or here- 
after ivchded: used, or designed for navigation of or flight in the 
air. 

[(5)] (6) “Aircraft engine” means an engine used, or intended to 
be used, for propulsion of aircraft and includes all parts, appurte- 
nances, and accessories thereof other than propellers. 

[(6)] (7) “Airman” means any individual who engages, as the 
person in Seinen’ or as pilot, mechanic, or member of the crew, in 
the navigation of aircraft while under way; and (except to the ex- 
tent the [Authority] Administrator may otherwise provide with 
respect to individuals employed outside the United States) any indi- 
vidual who is directly in charge of the inspection, maintenance, over- 
hauling, or repair of aircraft, aircraft engines, propellers, or appli- 
ances; and any individual who serves in the capacity of aircraft Sie. 
patcher or air-traffic control-tower operator. 

[(7)] (8) “Air navigation facility” means any facility used in, 
available for use in, or ~ designed for use in, aid of air navigation, 
including landing areas, lights, any apparatus or equipment for dis- 
seminating weather information, for signaling, for radio-directional 
finding, or for radio or other electrical communication, and any other 
structure or mechanism having a similar purpose for guiding or con- 
trolling flight in the air or the landing and take-off of aircraft. 


*NotE.—“or” in Federal Aviation Act of 1958—a typographical error. 
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[£(8)] (9) “Airport” means a landing area used regularly by air- 
craft for receiving or discharging passengers or cargo. 

(9) “Air-space reservation” means air space, identified by an area 
on the surface of the earth, in which the flight of aircraft is prohibited 
or restricted.] 

(10) “Air transportation” means interstate, overseas, or foreign 
air transportation or the transportation of mail by aircraft. 

(11) “Appliances” means instruments, equipment, apparatus, 
parts, appurtenances, or accessories, of whatever description, which 
are used, or are capable of being or intended to be used, in the 
navigation, operation, or control of aircraft in flight (including 
parachutes and including communication equipment and any other 
mechanism or mechanisms installed in or attached to aircraft during 
flight), and which are not a part or parts of aircraft, aircraft engines, 
or propellers. 

(12) [‘“Authority”] “Board” means the Civil Aeronautics [Au- 
thority] Board. 

(13) “Citizen of the United States” means (a) an individual who 
is a citizen of the United States or of one of its possessions, 
or (b) a partnership of which each member is such an individual, or 
(c) a corporation or association created or organized under the laws 
of the United States or of any State, Territory, or possession of the 
United States, of which the president and sind chine or more of the 
board of directors and other managing officers thereof are such indi- 
viduals and in which at least 75 per centum of the voting interest is 
owned or controlled by persons who are citizens of the United States 
or of one of its possessions. 

(14) “Civil aircraft” means any aircraft other than a public air- 
craft. 

(15) “Civil aircraft of the United States” means any aircraft reg- 
istered as provided in this Act. 

[(16) “Civil airway” means a path through the navigable air space 
of the United States, identified by an area on the surface of the earth, 
designated or approved by the Administrator as suitable for inter- 
state, overseas, or foreign air commerce.] 

[(17)] (16) “Conditional sale” means (a) any contract for the sale 
of an aircraft, aircraft engine, propeller, appliance, or spare part un- 
der which possession is delivered to the buyer and the property is to 
vest in the buyer at a subsequent time, upon the payment of part or all 
of the price, or upon the performance of any other condition or the 
happening of any contingency; or (b) any contract for the bailment 
or leasing of an aircraft, aircraft engine, propeller, appliance, or 
spare part, by which the bailee or lessee contracts to pay as compen- 
sation a sum substantially equivalent to the value thereof, and by 
which it is agreed that the bailee or lessee is bound to become, or has 
the option of becoming, the owner thereof upon full compliance with 
the terms of the contract. The buyer, bailee, or lessee shall be deemed 
to be the person by whom any such contract is made or given. 

[(18)] (17) “Conveyance” means a bill of sale, contract of condi- 
tional sale, mortgage, assignment of mortgage, or other instrument 
affecting title to, or interest in, property. 

(18) “Federal airway” means a portion of the navigable airspace 
of the United States designated by the Administrator as a Federal 
airway. 
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(19) “Foreign air carrier” means any person, not a citizen of 
the United States, who undertakes, whether directly or indirectly 
or by [a] lease or any other arrangement, to engage in foreign air 
transportation. 

(20) “Interstate air commerce”, “overseas air commerce”, and 
“foreign air commerce”, respectively, mean the carriage by air- 
craft of persons or property for compensation or hire, or the car- 
riage of mail by aircraft, or the operation or navigation of aircaft in 
the conduct or furtherance of a business or vocation, in commerce 
between, respectively— , 

(a) a place in any State of the United States, or the District 
of Columbia, and a place in any other State of the United States, 
or the District of Columbia; or between places in the same State 
of the United States through the Par space] airspace over any 
place outside thereof; or between places in the same Territory or 
possession of the United States, or the District of Columbia; 

(b) a place in any State of the United States, or the District 
of Columbia, and any place in a Territory or possession of the 
United States; or between a place in a Territory or possession 
of the United States, and a place in any other Territory or posses- 
sion of the United States; and 

(c) a place in the United States and any place outside 
[thereof,] thereof; 

whether such commerce moves wholly by aircraft or partly by air- 
craft and partly by other forms of transportation. 

(21) “Interstate air transportation”, “overseas air transportation”, 
and “foreign air transportation”, respectively, mean the carriage by 
aircraft of persons or property as a common carrier for compensa- 
tion or hire or the carriage of mail by aircraft, in commerce between, 
respectively— 

(a) a place in any State of the United States, or the District 
of Columbia, and a place in any other State of the United States, 
or the District of Columbia; or between places in the same State 
of the United States through the [air space] airspace over any 
place outside thereof; or between places in the same Territory or 
possession of the United States, or the District of Columbia; 

(b) a place in any State of the United States, or the District 
of Columbia, and any place in a Territory or possession of the 
United States; or between a place in a Territory or possession of 
the United States, and a place in any other Territory or possession 
of the United States; a 

(c) a place in the United States and any place outside 
[thereof,] thereof; 

whether such commerce moves wholly by aircraft or partly by air- 
craft and partly by other forms of transportation. 

(22) “Landing area” means any locality, either of land or water, 
including airports and intermediate landing fields, which is used, or 
intended to be used, for the landing and take-off of aircraft, whether 
or not facilities are provided for the shelter, servicing, or repair of 
aircraft, or for receiving or discharging passengers or cargo. 

(23) “Mail” means United States a and foreign-transit mail. 

(24) “Navigable [air space] airspace” means [air space] airspace 
above the minimum altitudes of flight prescribed by regulations issued 
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under this Act, and shall include airspace needed to insure safety in 
take-off and landing of aircraft. 

(25) “Navigation of aircraft” or “navigate aircraft” includes the 
piloting of aircraft. 

(26) “Operation of aircraft” or “operate aircraft” means the use 
of aircraft, for the purpose of air navigation and includes the 
navigation of aircraft. Any person who causes or authorizes the 
operation of aircraft, whether with or without the right of legal con- 
trol (in the capacity of owner, lessee, or otherwise) of the aircraft, 
shall be deemed to be engaged in the operation of aircraft within the 
meaning of this Act. 

(27) “Person” means any individual, firm, copartnership, corpora- 
tion, company, association, joint-stock association, or body politic; 
and includes any trustee, receiver, assignee, or other similar repre- 
sentative thereof. 

(28) “Propeller” includes all parts, appurtenances, and accessories 
thereof. 

(29) “Possessions of the United States” means (a) [Puerto Rico, 
notwithstanding the provisions of the Act of March 2, 1917, entitled 
“An Act to provide a civil government for Porto Rico”, and 
any other Act or Acts which are inconsistent with the provisions of 
this Act; (b)] the Canal Zone, but nothing herein shall impair or 
affect the jurisdiction which has heretofore been, or may hereafter 
be, granted to the President in respect of air navigation in the 
Canal Zone; and [(c)] (4) all other possessions of the United States. 
Where not otherwise distinctly expressed or manifestly incompatible 
with the intent thereof, references in this Act to possessions of the 
United States shall be treated as also referring to the Commonwealth 
of Puerto Rico. 

(30) “Public aircraft” means an aircraft used exclusively in the 
service of any government or of any political subdivision thereof, 
including the government of any State, Territory, or possession of 
the United States, or the District of Columbia, but not including any 

overnment-owned aircraft engaged in carrying persons or property 
or commercial purposes. 

(31) “Spare parts” means parts, appurtenances, and accessories of 
aircraft (other than aircraft engines and propellers), of aircraft 
engines (other than propellers), of propellers and of appliances, 
maintained for installation or use in an aircraft, aircraft engine, 
propeller, or appliance, but which at the time are not installed therein 
or attached thereto. 

(32) “Ticket agent” means any person, not an air carrier or a 
foreign air carrier and not a bona fide employee of an air carrier 
or foreign air carrier, who, as principal or agent, sells or offers for 
sale any air transportation, or negotiates for, or holds himself out 
by solicitation, advertisement, or otherwise as one who sells, provides, 
furnishes, contracts or arranges for, such transportation. 

(33) “United States” means the several States, the District of 
Columbia, and the several Territories and possessions of the United 
States, including the [Territorial] territorial waters and the overlying 
[air space] airspace thereof. 


or 
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[Src. 2.] Szc. 102. In the exercise and performance of its powers 
and duties under this Act, the [Authority] Board shall consider the 
following, among other things, as being in the public interest, and in 
accordance with the public convenience yand necessity[—]- 

(a) The encouragement and development of an air-transportation 
system properly adapted to the present and future needs of the foreign 
and domestic commerce of the United States, of the Postal Service, 
and of the national defense; 

(b) The regulation of air transportation in such manner as to recog- 
nize and preserve the inherent advantages of, assure the highest 
degree of safety in, and foster sound economic conditions in, “such 
transportation, and to improve the relations between, and coordinate 
transportation by, air carriers; 

(c) The promotion of adequs ite, economical, and efficient service 
by air carriers at reasonable charges, without unjust discrimi- 
nations, undue preferences or advantages, or unfair or destructive 
c ompetit ive practices; 

(d) Competition to the extent necessary to assure the sound de- 
velopment of an air-transportation system properly adapted to the 
needs of the foreign and domestic commerce of the United States, of 
the Postal Service, and of the national defense ; 

[(e) The regulation of air commerce in such manner as to best 
promote its development and safety; and] 

(e) The promotion of safety in air commerce ; and 

(f) The promotion, [encouragement and] encouragement, and de- 
velopment of civil aeronautics. 


DecraRATION oF Poxticy: THE ADMINISTRATOR 


Sze. 103. In the exercise and performance of his powers and duties 
under this Act the Administrator shall consider the following, among 
other things, as being in the public interest: 

(a) The regulation of air commerce in such manner as to best pro- 
mote its development and safety and fulfill the requirements of 
national defense ; 

(6) The promotion, encouragement, and development of civil 
aeronautics ; 

(c) The control of the use of the navigable airspace of the United 
States and the regulation of both civil and military operations in such 
airspace in the interest of the safety and efficiency of both; 

(2d) The consolidation of research and development with respect to 
air navigation facilities, as well as the installation and operation 
thereof ; 

(e) The development and operation of a common system of air 
trafic control and navigation for both military and civil aircraft. 


Pusuic Ricutr or Transit 


[Sec. 3.] Szc. 104. There is hereby recognized and declared to exist 
in behalf of any citizen of the United States a public right of freedom 
of transit [in air commerce] through the navigable [air space] 
airspace of the United States. 


3297T3—59—_—2 








TITLE W—{ORGANIZATION OF AUTHORITY] C/VI/L 
AERONAUTICS BOARD; GENERAL POWERS OF 
BOARD 


[Creation or AvuTHorIry 
[APPOINTMENT OF MEMBERS OF AUTHORITY 


[Src. 201. (a) An agency is created and established to be known 
as the “Civil Aeronautics Authority” which shall be composed of 
five members who shall be appointed by the President, by and with 
the advice and consent of the Senate, as soon as practicable after the 
passage of this Act, and who shall continue in office as desig- 
nated by the President at the time of nomination through the last 
day of the second, third, fourth, fifth, and sixth calendar years, re- 
spectively, following the passage of this Act. The President shall 
designate annually one of the members of the Authority as chair- 
man and one of the members as vice chairman who shall act as 
chairman in the absence or incapacity of the chairman. The suc- 
cessors of the members shall be appointed for terms of six years in the 
same manner as the members originally appointed under this Act, 
except that any person appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was appointed 
shall be appointed only for the remainder of such term. The members 
of the Authority may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. No more than three of the 
members shall be appointed from the same political party. Each 
member of the Authority shall receive a salary at the rate of $12,000 
per annum. 

[ ADMINISTRATOR 


[(b) There shall be in the Authority an Administrator who shall 
be appointed by the President by and with the advice and consent of 
the Banate, and who shall receive a salary at the rate of $12,000 per 
annum. ] 


ConTINUATION or FE'xistina Boarp 
GENERAL 


Sre. 201. (a) (1) The Civil Acronautics Board, created and estab- 
lished under the name “Civil Aeronautics Authority” by section 201 
of the Civil Aeronautics Act of 1938 and redesignated as the “Civil 
Aeronautics Board” by Reorganization Plan No. IV of 1940,is hereby 
continued as an agency of the United States, and shal/ continue to be 
composed of five members appointed by the President, by and with 
the advice and consent of the Senate, for terms of six years, beginning 
upon the expiration of the terms for which their predecessors were 
appointed, except that any person appointed to fill a vacancy occur- 
ring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed only for the remainder of such term; 
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but upon the expiration of his term of office a member shall continue 
to serve until his successor is appointed and shall have qualified. 

(2) The members of the Board may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. No more than 
three of the members shall be appointed from the same political party. 
The President shall designate annually one of the members of the 
Board to serve as chairman and one of the members to serve as vice 
chairman, who shall act as chairman in the absence or incapacity of 
the chairman. Each member of the Board shall receive a salary at the 
rate of $20,000 per annum, except that the member serving as chairman 
shall receive a salary at the rate of $2000 per annum. 


QUALIFICATIONS OF MEMBERS 


[(c)] (6) The members of the [Authority] Board shall be ap- 
pointed with due regard to their fitness for the efficient dispatch of 
the powers and duties vested in and imposed upon the [Authority] 
Board by this Act. Each member of the [Authority, and the Admin- 
istrator,] Board shall be a citizen of the United States[,] and no 
member of the [Authority, or the Administrator,] Board shall have 
any pecuniary interest in or own any stock in or bonds of any civil 
aeronautics enterprise. No member of the [Authority, or the Admin- 
istrator,] Board shall engage in any other business, vocation, or 
employment. 

QUORUM, PRINCIPAL OFFICE, AND SEAL 


[(d)] (¢c) Three of the members shall constitute a quorum of the 
Authority] Board. The principal office of the [Authority] Board 
shall be in the District of Columbia where its general sessions shall 
be held, but whenever the convenience of the public or of the parties 
may be promoted, or delay or expense may be prevented, the 
[Authority] Board may hold hearings or other proceedings at an 
other place. The [Authority] Board shall have an official seal which 
shall be judicially noticed and which shall be preserved in the custody 
of the secretary of the [Authority] Board. 


[OrGANIzATION OF AUTHORITY 
[orriceRs AND EMPLOYEES 


[Sro. 202. (a) The Authority shall, without regard to the civil- 
service laws, appoint and prescribe the duties of a secretary of the 
Authority and a secretary for each member, and, subject to such 
noncompetitive tests of fitness as the Civil Service Commission may 
prescribe, appoint and prescribe the duties of a general counsel, a 
director for each Bureau, and such assistant directors and heads of 
divisions or sections as may be necessary. Subject to the provisions 
of the civil-service laws, the Authority shall employ such other officers 
and employees as it shall deem necessary in exercising and performing 
its powers and duties. The Administrator shall, without regard to 
the civil-service laws, appoint and prescribe the duties of a secretary, 
and, subject to the civil-service laws, appoint and prescribe the duties 
of such other officers and employees as he shall deem necessary in 
exercising and performing his powers and duties. The compensation 
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of all officers and employees appointed by the Authority or by the 
Administrator under this subsection shall be fixed in accordance with 
the Classification Act of 1923, as amended. 


[TEMPORARY PERSONNEL 


[(b) The Authority, and the Administrator, may, from time to 
time, without regard to the provisions of the civil-service laws, en- 
gage for temporary service such duly qualified consulting engineers 
or agencies, or other qualified persons as are necessary in the exercise 
and performance of the powers and duties of each, and fix the com- 
pensation of such engineers, agencies, or persons without regard to 
the Classification Act of 1923, as amended, and the expenses of sucii 
employment shall be paid out of the appropriation for the adminis- 
tration of this Act. 


[Personnet, Prorerry, AND APPROPRIATIONS 
[PERSONNEL AND PROPERTY 


[Sec. 203. (a) Such officers and employees of the Bureau of Air 
Mail of the Interstate Commerce Commission and of the Bureau of 
Air Commerce of the Department of Commerce, and such property 
(including office equipment and official records), as the President shal] 
determine to have been employed by the Secretary of Commerce in the 
exercise and performance of the powers and duties vested in and 
imposed upon him by the Air Commerce Act of 1926, as amended 
(44 Stat. 568; U.S. C., 1934 ed., title 49, sec. 171 et seq.), and by the 
Secretary of Commerce and the Interstate Commerce Commission 
in the exercise and performance of the powers and duties vested in 
and imposed upon them by the Air Mail Act of 1934, approved June 
12, 1934, as amended (48 Stat. 933; U.S. C., 1934 ed., Supp. II, title 39, 
sec. 469, et seq.), are transferred to the Authority upon such date or 
dates as the President shall specify by Executive order: Provided, 
That the transfer of such personnel shall be without reduction in 
classification or compensation, except that this requirement sha]l not 
operate after the end of the fiscal year during which such transfer is 
made to prevent the adjustment of classification or compensation to 
conform to the duties to which such transferred personnel may be 
assigned : Provided further, That such of the personne] so transferred 
as do not already possess a classified civil-service status shall not 
acquire such status by reason of such transfer except (1) upon recom- 
mendation of the Authority within one year after such personnel have 
been so transferred and certification within such period by the Au- 
thority to the Civil Service Commission that such personnel have 
served with merit for not less than six months prior to the transfer, 
and (2) upon passing such suitable noncompetitive examinations as 
the Civil Service Commission may prescribe: And provided further, 
That no officer or employee taking such examination shall be dis- 
charged or reduced in grade or compensation pending the result 
thereof, except for cause in the manner provided by law. 


[ APPROPRIATIONS 


[(b) Such of the unexpended balances of appropriations avail- 
able for use by the Secretary of Commerce in the exercise and per- 
formance of the powers and duties vested in and imposed upon him 
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by the Air Commerce Act of 1926, as amendea, and by the Secretary 
of Commerce and the Interstate Commerce Commission in the ex- 
ercise and performance of the powers and duties vested in and im- 
posed upon them by the Air Mail Act of 1934, approved June 12, 1934, 
as amended, as the President shall deem necessary and specify by 
Executive order, are transferred to the Authority upon such date or 
dates as the President shall specify by Executive order, and shall be 
available for use in connection with the exercise and performance 
of the powers and duties vested in and imposed upon the Authority, 
the Administrator, and Air Safety Board by this Act.] 


MiIsceELLANEOUS 
OFFICERS AND EMPLOYEES 


Suc. 202. (a) The Board is authorized, without regard to the civil- 
service and classification laws, to appoint and prescribe the duties and 
fiw the compensation of a secretary of the Board, and to fia the com- 
pensation of a secretary and an administrative assistant for each 
member, and subject to the civil-service and classification laws, to 
select, employ, appoint, and fix the compensation of such officers, 
employees, attorneys, and agents as shall be necessary to carry out the 
provisions of this Act, and to define their authority and duties. 


SUPERGRADES 


(b) Subject to the standards and procedures of section 505 of the 
Classification Act of 1949, as amended, the Board is authorized to place 
not to exceed eight positions in grades 16, 17, and 18 of the General 
Schedule established by such Act. Such positions shall be in addition 
to the number of positions authorized to be placed in such grades by 
such section 505, the number of positions allocated to the Board under 
such section, and the number of positions authorized for the Board by 
Public Law 85-469 (72 Stat. 237). The number of positions authorized 
for the Board by Public Law 85-469 shall not cause a reduction in total 
number of positions under section 505 (h) of the Classification Act of 
1949, as amended. 

TEMPORARY PERSONNEL 


(c) The Board may, from time to time, without regard to the pro- 
visions of the civil-service laws, engage for temporary service such 
duly qualified cons ulting engineers or agencies, or other qualified per- 
sons as are necessary in the exercise and performance of the powers 
and duties of each, and fiw the compensation of such engineers, agen- 
cies, or persons without regard to the Classification Act of 1949, as 
amended, and the expenses of such employment shall be paid out of 
sums appropriated for the expenses of the Board. 


COOPERATION WITH OTHER FEDERAL. AGENCIES 


(d) The Board is authorized to use, with their consent, the avail- 
able services, equipment, personnel, and facilities of other civilian or 
military agencies and instrumentalities of the Federal Government, 
on a reimbursable basis when appropriate, and on a similar basis to 
cooperate with such other agencies and instrumentalities in the estab- 
lishment and use of services, equipment, and facilities of the Board. 
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AUTHORIZATION OF EXPENDITURES AND TRAVEL 
GENERAL AUTHORITY 


[Sec. 204] Sac. 203. (a) The [Authority] Board is empowered 
to make such expenditures at the seat of government and elsewhere 
as may be necessary for the exercise and performance of the powers 
and duties vested in and im upon the [Authority] Board [the 
Administrator, and the Air Safety Board] by law, and as from time 
to time may be appropriated for by Con, , including expenditures 
for (1) rent oad personal services at the seat of government and 
elsewhere; (2) travel expenses; (3) office furniture, equipment and 
supplies, lawbooks, newspapers, periodicals, and books of reference 
(including the exchange thereof) ; (4) printing and binding; (5) mem- 
bership in and cooperation with such organizations as are related to, 
or are part of, the civil-aeronautics industry or the art of aeronautics 
in the United States or in any foreign country; [(6) attendance at 
meetings and conventions when in the public interest; (7) (6) making 
investigations and conducting studies in matters pertaining to aero- 
nautics; and [(8)] (7) acquisition (including exchange), operation, 
and maintenance of passenger-carrying automobiles and aircraft, and 
such other property as is necessary in the exercise and performance 
of the powers and duties of ee ee Board [the Adminis- 
trator, and the Air Safety Board]: Provided, That no aircraft or 
motor vehicle, purchased under the provisions of this section, shall 
be used otherwise than for official business. [The Authority may 
include, among expenditures for travel, reasonable expenditures 
for transportation between airports and centers of population whether 
or not such transportation is incidental to travel by aircraft.] 


[PURCHASE OF AIRORAFT 


(b) The Authority within the limits of appropriations made avail- 
able by Congress, may purchase and exchange modern aircraft, com- 
pletely equipped in such manner that such aircraft can be used in test- 
ing and checking every phase of flight operation; and may purchase 
and exchange for the use of the Administrator and the Air Safety 
Board modern aircraft similar to aircraft used or suitable for use 
in air transportation, completely equipped in such manner that they 
can be used in testing and checking every phase of flight operation 
encountered in air transportation. The Authority is authorized to 
obtain necessary space, facilities, and personnel for the storage, main- 
tenance, operation, and navigation of such aircraft.] 


TRAVEL 


[(c)] (6) Travel by personnel of the United States Government on 
commercial] aircraft, domestic or foreign, including travel between 
airports and centers of population or posts of duty when incidental 
to travel on commercial aircraft, shall be allowed at public expense 
when authorized or approved by competent authority, and transporta- 
tion requests for such travel may be issued upon such authorizations. 
Such expense shall be allowed without regard to comparative costs 
of transportation by aircraft with other modes of transportation. 
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GENERAL Powrers AND Dottes or THE [AurHortty] Boarp 
GENERAL POWERS 


[Sec. 205.] Sac. 204. (a) The [Authority] Board is empowered 
to perform such acts, to conduct such investigations, to issue and 
amend such orders, and to make and amend such general or special 
rules, regulations, and procedure, pursuant to and consistent with the 
provisions of this Act, as it shall deem necessary to carry out [such 
the provisions [and] of, and to exercise and perform its powers an 
duties [under this] wnder, this Act. 


COOPERATION WITH STATE AERONAUTICAL AGENCIES 


(b) The [Authority] Board is empowered to confer with or to 
hold joint hearings with any State aeronautical agency, or other State 
agency, in connection with any matter arising under this Act within 
its jurisdiction, and to avail itself of the cooperation, services, rec- 
ords, and facilities of such State agencies as fully as may be prac- 
ticable in the administration and enforcement of this Act. 


EXCHANGE OF INFORMATION 


(c) The egret Board is empowered to exchange with foreign 
overnments, through appropriate agencies of the United States, 
information pertaining to aeronautics. 


PUBLICATIONS 


(d) Except as may be otherwise provided in this Act, the [Au- 
thority] Board shall make a report in writing in all proceedings and 
investigations under this Act in which formal Seas have been held, 
and shall state in such report its conclusions together with its decision, 
order, or requirement in the premises. All such reports shall be 
entered of record and a copy thereof shall be furnished to all parties to 
the proceeding or investigation. The [Authority] Board shall pro- 
vide for the publication of such reports, and all other reports, orders, 
decisions, rules, and regulations issued by it under this Act in such 
form and manner as may be best adapted for public information and 
use. Publications purporting to be published by the [Authority] 
Board shall be competent evidence of the orders, decisions, rules, regu- 
lations, and reports of the [Authority] Board therein contained in all 
courts of the United States, and of the several States, Territories, and 
possessions thereof, and the District of Columbia, without further 
proof or authentication thereof. 


ANNUAL REporT 


[Sxc. 206] Sxc. 205. The [Authority] Board shall make an annual 
report to the Congress, copies of which shall be distributed as are 
other reports transmitted to Congress. Such report shall contain in 
addition to a report of the work performed under this Act, such in- 
formation and data collected by the [Authority, the Administrator, 
and the Air Safety Board] Board as may be considered of value in 
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the determination of questions connected with the development and 
regulation of civil aeronautics, together with such recommendations 
as to additional legislation relating thereto as the [Authority] Board 
may deem necessary[. The Authority] and the Board may also 
transmit recommendations as to [such additional] legislation [more 
frequently] at any other time. 


[Svuprires anp Marertats ror ALasKA 


[Src. 207. When appropriations for any fiscal year for the Civil 
Aeronautics Administration have not been made prior to the first 
day of March preceding the beginning of such fiscal year, the Ad- 
ministrator of Civil Aeronautics may authorize such officer or officers 
as may be designated by him to incur obligations for the purchase and 
transportation of supplies and materials necessary to the proper exe- 
cution of the Administration’s functions in Alaska in amounts not to 
exceed 75 per centum of the amount that had been made available for 
such purposes for the fiscal year then current, payments of these 
obligations to be made from the appropriations for the next succeed- 
ing fiscal year when they become available.] 


TITLE ITI—ORGANIZATION OF AGENCY AND POWERS 
AND DUTIES OF ADMINISTRATOR 


CREATION OF AGENCY 
GENERAL 


Sec. 301. (a) There is hereby established the Federal Aviation 
A gencr, referred to in this Act as the“Agency”. The Agency shall be 
headed by an Administrator who shall be appointed by the President, 
by and with the advice and consent of the Senate, and who shall re- 
ceive compensation at the rate of $22,500 per annum. The Admin- 
istrator shall be responsible for the exercise of all powers and the dis- 
charge of all duties of the Agency, and shall have authority and con- 
trol over all personnel and activities thereof. In the exercise of his 
duties and the discharge of his responsibilities under this Act, the 
Administrator shall not submit his decisions for the approval of, nor 
be bound by the decisions or recommendations of, any committee, 
board, or other organization created by Executive order. 


QUALIFICATIONS OF ADMINISTRATOR 


(6) The Administrator shall be a citizen of the United States, and 
shall be appointed with due regard for his fitness for the efficient dis- 
charge of the powers and duties vested in and imposed upon him by 
this Act. At the time of his nomination he shall be a civilian and 
shall have had experience in a field directly related to aviation. » T he 
Administrator shall have no pecuniary interest in or own any stock mn 
or bonds of any aeronautical enterprise nor shall he engage in any 
other business, vocation, or employment. 


PRINCIPAL OFFICE AND SEAL 


(ce) The principal office of the Agency shall be in or near the Dis- 
trict of Columbia, but it may act and exercise all its powers at any 
other place. The Agency shall have an official seal which shall be 
judicially noticed. 

Or@ANIZATION OF AGENCY 


DEPUTY ADMINISTRATOR 


Sec. 302, (a) There shall be a Deputy Administrator of the Agency 
who shall be appointed by the President by and with the advice and 
consent of the Senate. The Deputy Administrator shall receive com- 
pensation at the rate of $20$00 per annum, and shall perform such 
duties and exercise such powers as the Administrator shall preseribe. 
The Deputy Administrator shall act for, and exercise the powers of, 
the Adminstrator during his absence or disability. 

13 
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QUALIFICATIONS AND STATUS OF DEPUTY ADMINISTRATOR 


(b) The Deputy Administrator shall be a citizen of the United 
States, and shall be appointed with due regard for his fitness for the 
efficient discharge of the powers and duties vested in and imposed upon 
him by this Act. At the time of his nomination he shall have had 
experience in a field directly related to aviation. He shall have no 
pecuniary interest in nor own any stocks in or bonds of any aeronau- 
tical enterprise, nor shall he engage in any other business, vocation, or 
employment. Nothing in this Act or other law shall preclude ap- 
pomtment to the position of Deputy Administrator of an officer on 
active duty with the armed services; except that if the Administrator 
is a former regular officer of any one of the armed services, the Deputy 
Administrator shall not be an — on active duty with one of the 
armed services or a retired regular officer or a former regular officer 
of one of the armed services. Any officer on active duty or any retired 
officer, while serving as Deputy Administrator, shall continue to hold 
rank and grade not lower than that in which serving at the time of 
his appointment as Deputy Administrator, and shall be entitled to 
receive (1) the compensation provided for the Deputy Administrator 
by subsection (a) of this section, or (2) the military pay and allow- 
ances (including personal money allowance) or the retired pay, as the 
case may be, payable to a commissioned officer of his grade and length 
= service, whichever he may elect. Whenever any officer serving as 

eputy Administrator elects to receive his military pay and allow- 
ances (including personal money allowance), or his retired pay, as the 
case may be, the appropriate department shall be reimbursed from 
any funds available to defray the eapenses of the Agency. 


MILITARY PARTICIPATION 


(c) 7 ) In order to insure that the interests of national defense are 
properly safeguarded and that the Administrator is properly advised 
as to the needs and special problems of the armed services, the Admin- 
istrator shall veudle for participation * military personnel in carry- 
ing out his functions relating to regulation and protection of air 
traffic, including provision of air navigation facilities, and research 

development with respect thereto, and the allocation of airspace. 
Members of the Army, the Navy, the Air Force, the Marine Corps, or 
the Coast Guard may be detailed by the appropriate Secretary, pur- 
suant to cooperative agreements with the Administrator, including 
such agreement on reimbursement as may be deemed advisable by the 
Administrator and the Secretary concerned, for service in the Agency 
to effect such participation. 

(2) Appointment to, acceptance of, and services as Deputy Admin- 
istrator or under such cooperative agreements shall in no way affect 
status, office, rank, or grade which commissioned officers or enlisted 
men may occupy or hold, or any emolument, perquisite, right, privi- 
lege, or benefit incident to or arising out of any such status, om, 
rank, or grade. No person so detailed or appointed shall be su x 
to direction by or control by the department from which detailed or 
appointed or by any agency or officer thereof directly or indirectly 
with respect to his responsibilities under this Act or within the Agency. 

(3) The Administrator, within six months of the effective date of 
this paragraph and semiannually thereafter, shall report in writing 
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to the appropriate comentttees of the Congress on agreements entered 
into under this subsection, including the number, rank, and positions 
of members of the armed services detailed pursuant thereto, together 
with his evaluation of the effectiveness of such agreements and assign- 
ments of personnel thereunder in accomplishing the purposes of such 
subsection. 


EXCHANGE OF INFORMATION 


(d) In order to assist the Administrator further in the discharge 
of responsibilities under this Act, the Administrator and the Secretary 
of Defense, and the Administrator and the Administrator of the Na- 
tional Aeronautics and Space Administration, are directed to estab- 
lish by cooperative agreement suitable arrangements for the timely 
exchange of information pertaining to their programs, policies, and 
requirements directly relating to such responsibilities. 


EMERGENCY STATUS 


(e) The Administrator shall develop, in consultation with the De- 
partment of Defense and other affected Government agencies, plans 
for the effective discharge of the responsibilities of the Agency in 
the event of war, and shall propose to Congress on or before January 
1, 1960, legislation for such purpose: Provided, That in the event of 
war the President by Executive order may transfer to the Depart- 
ment of Defense any functions (including powers, duties, actiwities, 
facilities, and parts of functions) of the Agency prior to enactment 
of such proposed legislation. In connection with any such transfer, 
the President may provide for appropriate transfers of records, prop- 
erty, and personnel. 


OFFICERS AND EMPLOYEES 


(f) The Administrator is authorized, subject to the civil-service 
and classification laws, to select, employ, appoint, and fix the compen- 
sation of such officers, employees, attorneys, and agents as shall be 
necessary to carry out the provisions of this Act, and to define their 
authority and duties, except that the Administrator may fia the com- 
pensation for not more than ten positions at rates not to exceed 
$19,500 per annum. 


STUDY OF SPECIAL PERSONNEL PROBLEMS 


(g) The Administrator shall make a study, in consultation with 
other affected Government agencies, of personnel problems inherent 
in the functions of the Agency, giving due consideration to the need 
for (1) special qualifications and training, (2) special provisions as 
to pay, retirement, and hours of service, and (3) special provisions to 
assure availability, responsiveness, and security status of essential per- 
sonnel in fulfilling national defense requirements, and shall report 
the results thereof, and make recommendations for legislation 
thereon, to Congress on or before January 1, 1960. 


SCIENTIFIC EMPLOYEES 


(h) The Administrator is authorized to establish and fia the com- 
pensation for not to exceed fifteen positions of officers and employees 
of the Agency of a scientific or professional nature without regard 
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to the Classification Act of 1949, as amended, each such position 
being established to effectuate those research, development, and re- 
lated activities of the Age ney which require the services of specially 
qualified scientific or professional personnel. The rates of basie com. 
pensation for positions established pursuant to this subsection shall 
a CWC eed the maximum rate payable under the Act of August 1, 

? (Public Law 313, Bightieth Congress), as amended, and Title V 
7 ‘as Act of July 31, 1956 (Public Law 854, Fighty-fourth Con- 
gress), and shall be subject to the approval of the Civil Service Com- 
mission. Positions created pursuant to this subsection shall be in- 
cluded in the classified civil service of the United States, but 
appointment to such positions shall be made without competitive 
examination upon approval of the proposed appointee’s qualifica- 
tions by the Civil Service Commission or such officers or agents as it 
may designate for this purpose. 


ADVISORY COMMITTEES AND CONSULTANTS 


(¢) The Administrator is authorized to appoint such advisory com- 
mittees as shall be appropriate for the purpose of consultation with 
and advice to the Agency in performance of its Lestat hereunder 
and to obtain services authorized by section 15 of the Administrative 
EHepenses Act of 1946 (6 U.S. C. 55a), at rates not to exceed $100 per 
diem for individuals, and for not to exceed one hundred days in any 
calendar year in the case of any individual. Members of such com- 
mittees shall be entitled to travel expenses and per diem as authorized 
by the Administrative Expenses Act of 1946 (6 U.S. C. 73b-2), for 
all persons employed intermittently as consultants or experts receiv- 
ing compensation on a per diem basis. 


SUPERGRADES 


(j) Subject to the standards and procedures of section 505 of the 
Classific ation Act of 1949, as amended, the Administrator is author- 
ized to place not to exceed fifty positions in grades 16, 17, and 18 of 
the General Schedule established by such Act. Such positions shall 
be in addition to (1) the number of positions authorized to be placed 
in such grades by such section 505 and (2) the number of positions 
transferred to the Agency under section 1502 of this Act which were 
(A) allocated under such section 505 to the Civil Aeronautics Admin- 
istration of the Department of Commerce, (PB) authorized for the 
Airways Modernization Board by Public Law 85-133 (71 Stat. 350), 
or (C) authorized for the Civil Aeronautics Administration by Public 
Law 85-469 (72 Stat. 228). The number of positions authorized for 
the Civil Aeronautics Administration by Public Law 85-469 shall not 
cause a reduction in total number of positions under section 505 (h) 
of the Classification Act of 1949, as amended. 


COOPERATION WITH OTHER AGENCIES 


(hk) The Administrator is authorized to use with their consent the 
available services, equipment, personnel, and facilities of other civilian 
or military agencies and instrumentalities of the Federal Government, 
on a reimbursable basis when appropriate, and on a similar basis to 
cooperate with such other agencies and instrumentalities in the estab- 
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lishment and use of services, equipment, and facilities of the Agency. 
The Administrator is further authorized to confer with and avail him- 
self of the cooperation, services, records, and. facilities of State, T erri- 
torial, municipal or other local agencies. 


ADMINISTRATION OF THE AGENCY 
AUTHORIZATION OF EXPENDITURES AND TRAVEL 


Sec. 303. (a) The Administrator is empowered to make such ex- 
penditure s at the seat of government and elsewhere as may be necessary 
for the exercise and performance of the powers and duties vested in 
and imposed upon him by law, and as from time to time may be appro- 
priated for by Congress, including expenditures for (1) rent and per- 
sonal services at the seat of government and elsewhere; (2) travel 
expenses; (3) office furniture, equipment and supplies, lawbooks, news- 
papers, periodicals, and books of reference (including the exchange 
thereof); (4) printing and binding; (4) membership in and coopera- 
tion with such organizations as are related to, or are part of, the civil 
aeronautics industry or the aré of aeronautics in the United States or 
in any foreign country; (6) payment of allowances and other benefits 
to employees stationed in foreign countries to the same extent as au- 
thorized from time to time for members of the Foreign Service of the 
United States of compar ble grade; (7) making investigations and 
‘ onduc ting studies in matters pe rtaning to aeronautics: and (S) acqui- 

lion (including exchange), operation and maintenance of passenger- 
CAaPTYING automobiles and aircraft, and such other property as is neces- 
sary in the exercise and mn rformance of the powers and duties of the 
Administrator: Provided, That no aire att or motor vehicles. pur- 
chased under the provisions of this section, shall be used otherwise 


th an for official busine 88, 


SUPPLIES AND MATERIALS FOR OVERSEAS INSTALLATIONS 


(b) When appropriations for any fiscal year for the Agency have 
not been made prior to the first day of March preceding the beginning 
of such fiscal year, the Administrator may authorize such officer or 
officers as n vay be designated by him to incur obligations for the pur- 
chase and transportation of supplies and materials necessary to the 
proper execution of the Administrator’s functions at installations out- 
side the continental United States, including those in Alaska, in 
amounts not to exceed 75 per centum of the amount that had been made 
available for such pur poses for the fiscal year then current, payments 
of these obligations to be made from. the appropriations for the next 
succeedina fiscal year when they become available. 


ACQUISITION AND DISPOSAL OF PROPERTY 


(c) The Administrator, on behalf of the United States, is author- 
ized, where appropriate: (1) to accept any conditional or uncondi- 
tional gift or donation of Money or othe Tr prope rty, re al or pe rsonal, 
or of services: (2) within the limits of available appropriations made 
byt the G owe" SS the i for, to ac quire by P? uUrC hase ~con ua mnation. /ease, 
or other vise. real prope rty or interests therein, includ? ng, in. the ease 


« 


of air navigation facilities (including airports) owned by the United 











18 FEDERAL AVIATION ACL OF 1958 


States and operated under the direction of the Administrator, ease- 
ments through or other interests in airspace immediately adjacent 
thereto and needed in connection therewith: Provided, That the au- 
thority herein granted shall not include authority for the acquisition 
of space in buildings for use by the Federal Aviation Agency, suit- 
able accommodations for which shall be provided by the Administra- 
tor of General Services, unless the Administrator of General Services 
determines, pursi:ant to section 1 (d) of Reorganization Plan Num- 
bered 18, 1950 (64 Stat. 1270; 5 U.S. C. 1332-15 note), that the space 
to be acquired is to be utilized for the special purposes of the Federal 
Aviation Agency and is not generally suitable for the use of other 
agencies; (3) for adequate compensation, by sale, lease, or otherwise, 
to dispose of any real or personal property or interest therein: Pro- 
vided, That, except for airport and airway property and technical 
equipment used for the special purposes of the Agency, such disposi- 
tion shall be made in accordance with the Federal Property and Ad- 
ministrative Services Act of 1949, as amended; and (4) to con- 
struct, improve, or renovate laboratories and other test facilities and 
to purchase or otherwise acquire real property required therefor. 
Any such acquisition by condemnation may be made in accodance 
with the provisions of the Act of August 1, 1888 (40 U.S. C. 957; 25 
Stat. 357), the Act of February 26, 1931 (40 U. 8. C. 258a-258e; 46 
Stat. 1421), or any other applicable Act: Provided, That in the case 
of condemnations of easements through or other interests in airspace, 
in fixing condemnation awards, consideration may be given to the 
reasonable probable future use of the underlying land. 


DELEGATION OF FUNCTIONS 


(d) The Administrator may, subject to such regulations, supervi- 
sion, and review as he may prescribe, from time to time make such 
one as he shall deem appropriate authorizing the performance 

y any officer, employee, or administrative unit under his jurisdiction 
of any function under this Act; or, with its consent, authorizing the 
performance by any other Federal department or agency of any 
function under section 307 (b) of this Act. 


Auruoriry or Presipent To Transrer Certain Functions 


Src. 304. The President may transfer to the Administrator any 
functions (including powers, duties, activities, facilities, and parts of 
functions) of the executive departments or agencies of the Govern- 
ment. or of any officer or organizational entity thereof which relate 
primarily to selecting, developing, testing, evaluating, establishing, 
operating and maintaining systems, procedures, facilities, or devices 
for safe and efficient air navigation and air traffic control. In con- 
nection with any such transfer, the President may provide for appro- 
priate transfers of records, property, and for necessary civilian and 
military personnel to be made available from the other office, depart- 
ment, or other agency from which the transfer is made. 


Fostertne or Arr CoMMERCE 


[Sec. 301.] Szc. 305. The Administrator is empowered and di- 
rected to encourage and foster the development of civil aeronautics 
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and air commerce in the United [States, and abroad, and to encour- 
age the establishment of civil airways, landing areas, and other air 
navigation facilities. The Administrator and the Air Safety Board 
shall cooperate with the Authority in the administration and enforce- 
ment of this Act] States and abroad. 


NatTionAL Derense And Civit NEEDS 


Suc. 306. In exercising the authority granted in, and discharging 
the duties imposed by, this Act, the Administrator shall give full con- 
sideration to the requirements of national defense, and of commercial 
and general aviation, and to the public right of freedom of transit 
through the navigable airspace. 


ArrspaceE Conrrot AND Faci.Litizs 
USE OF AIRSPACE 


Sxc. 307. (a) The Administrator is authorized and directed to de- 
velop plans for and formulate policy with respect to the use of the 
navigable airspace; and assign by rule, regulation, or order the use of 
the navigable airspace under such terms, conditions, and limitations 
as he may deem necessary in order to insure the safety of aircraft and 
the efficient utilization of such airspace. He may modify or revoke 
such assignment when required in the public interest. 


[Civiz Arrways AND] AIR NAVIGATION FACILITIES 
[GENERAL] 


[Sxrc. 302. (a) The Administrator is authorized and directed to 
designate and establish such civil airways as may be required in the 
public ae (6) The Administrator is authorized, within the 
limits of available appropriations made by the Congress, (1) to ac- 
quire, establish, and improve air-navigation facilities wherever neces- 
sary; (2) to operate and maintain such air-navigation facilities; (3) 
to arrange for publication of aeronautical maps and charts necessary 
for the safe and efficient movement of aircraft in [civil] air navigation 
utilizing the facilities and assistance of existing agencies of the Gov- 
ernment so far as practicable; and (4) to provide necessary facilities 
and personnel for the regulation and protection of air traffic. [In 
exercising the authority granted in this subsection, the Administrator 
shall give full consideration to the requirements of National Defense.] 


[METHOD OF ESTABLISHMENT 


[(b) The Administrator shall insofar as practicable designate and 
establish civil airways with relation to visual, mechanical, electrical, 
radio, or other like aids along the ground for air navigation, and in 
such manner that not more a one airway shall embrace the same 
air space, except to the extent, necessary for intersection of airways 
at landing areas or elsewhere, or except when such action is necessary 
in the interest of safety or eflicient operation of aircraft, or when the 
operation of aircraft over one airway will not interfere with the 
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operation of aircraft over another airway embracing the same air 
space: Provided, That nothing herein shall be construed to affect the 
promulgation or enforcement of any rules and regulations under 
this Act for the control of traffic. 


[ACQUISITION AND DISPOSAL OF PROPERTY 


[(c) The Administrator, on behalf of the United States, is author- 
ized, where appropriate to carry out this section, (1) to accept any 
conditional or unconditional gift or donation of money or other prop- 
erty, real or personal, or of services; (2) within the limits of avail- 
able appropriations made by the Congress therefor, to acquire by 
purchase, condemnation, lease, or otherwise, real property or interests 
therein, including, in the case of air- navigation facilities (including 
airports) owned by the United States and operated under the direc- 
tion of the Administrator, easements through or other interests in 
airspace immediately adjacent thereto and needed in connection there- 
with; and (3) for adequate compensation, by sale, lease, or otherwise, 
to dispose of any real or personal property or interests therein, so 
acquired. Any such acquisition by condemnation may be made in 
accordance with the provisions of the Act of August 1, 1888 (40 
U.S. C. 257; 25 Stat. 357), the Act of February 26, 1931 (40 U.S 
258a-258e; 46 Stat. 1421), or any other applicable Act of Congress: 
Provided, That in the case of condemnations of easements through or 
other interests in airspace, in fixing condemnation awards, considera- 
tion may be given to the reason: able probable future use of the under- 
lying land. 

[AIR TRAFFIC CONTROL TOWER OPERATORS 


{(d) (1) The Administrator is authorized, within the limits of 
available appropriations made by the Congress, to train civilian and 
governmental] air-traflic control-tower operators or to conduct pro- 
grams for such training, including studies and researches as to the 
most desirable qualifications for air-traflic control-tower operators. 
Such training or programs shall be conducted pursuant to such regu- 
lations as the Administrator may from time to time prescribe, includ- 
ing such fees as the Administrator may deem necessary or desirable. 
Sueh tr: aining or programs may be carried out by the Administrator 
either through the use of his own facilities and personnel or by con- 
tracts with educational institutions, or other persons. 

{(2) The Administrator is authorized to lease or accept loans of 
such real property, and to purchase, lease, exchange, or accept loans 
of such personal property and facilities, and to repair, maintain, and 
operate such property and such facilities, as may be necessary or de- 
sirable for carrying out the provisions of this section. 

[(3) For the purpose of carrying out his functions under this 
section, the Administrator is authorized to exercise all powers con- 
ferred upon him by any other provisions of this Act and to appoint 
and fix the compensation for instructors, airmen, medical and other 
professional examiners, and experts in training or research without 

regard to the provisions of the civil-service laws or the Classification 
Act of 1923, as amended. The provisions of section 3709 of the Re- 
vised Statutes shall not apply to contracts with educational institu- 
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tions and other persons for the use of aircraft, control towers, or other 
facilities or for the performance of services authorized by this section. 

[(4) Any executive department or independent establishment is 
hereby authorized to cooperate with the Administrator in carrying 
out the purposes of this section, and for such purposes may lend or 
transfer to the Administrator, by contract or otherwise, or if so re- 
quested by the Administrator, lend to educational institutions or 
other persons cooperating with the Administrator in the conduct of 
any such training or program, officials, experts, or employees, aircraft, 
control towers and other property or equipment, and lands or build- 
ings under its control. For the purposes of this section, the Adminis- 
trator shall have the power to accept and utilize voluntary and un- 
compensated services, equipment, facilities, and information of any 
State, Territory, or political subdivision, or any agency thereof. 

C() Any executive department or independent establishment is 
hereby authorized to detail personnel of such executive department or 
independent establishment to be trained as provided herein at Govern- 
ment expense: Provided, That no such personnel shall lose their 
individual status or seniority rating in the executive department or 
independent establishment merely by reason of absence due to such 
training. 

[(6) There are hereby authorized to be appropriated such sums as 
may be necessary for the purpose of carrying out the provisions of 
this section.] 

AIR TRAFFIC RULES 


(c) The Administrator is further authorized and directed to pre- 
scribe air traffic rules and regulations governing the flight of aircraft, 
for the navigation, protection, and identification of aircraft, for the 
protection of persons and property on the green and for the efficient 
utilization of the navigable airspace, including rules as to safe alti- 
tudes of flight and rules for the prevention of collision between air- 
craft, between aircraft and land or water vehicles, and between air- 
craft and airborne objects. 


APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 


(d) In the ewercise of the rulemaking authority under subsections 
(a) and (c) of this section, the Administrator shall be subject to the 
provisions of the Administrative Procedure Act, not withstanding 
any exception relating to military or naval functions in section 4 
thereof. 


EXEMPTIONS 
(e) The Administrator from time to time may grant exemptions 


from the requirements of any rule or regulation prescribed under this 
title if he finds that such action would be in the public interest. 


EXCEPTION FOR MILITARY EMERGENCIES 


(f) When it is essential to the defense of the United States because 
of a military emergency or urgent military necessity, and when appro- 
priate military authority so determines, and when prior notice thereof 
is given to the Administrator, such military authority may authorize 


32973—59—_—3 
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deviation by military aircraft of the national defense forces of the 
United States from air traffic rules issued pursuant to this title. Such 
prior notice shall be given to the Adminstrator at the earliest time 
practicable and, to the extent time and circumstances permit, every 
reasonable effort shall be made to consult fully with the Administrator 
and to arrange in advance for the required deviation from the rules on 
a mutually acceptable basis. 


EXPENDITURE OF Feperan Funps ror Crerrain AIRPORTS, ETC. 
AIRPORTS FOR OTHER THAN MILITARY PURPOSES 


[Src. 303.] Sze. 308. (a) No Federal funds, other than those ex- 
pended under this Act, shall be expended, other than for military 
purposes (whether or not in cooperation with State or other local 
governmental agencies), for the acquisition, establishment, construc- 
tion, alteration, repair, maintenance, or operation of any landing 
area, or for the acquisition, establishment, construction, maintenance, 
or operation of air navigation facilities thereon, except upon written 
recommendation and certification by the Administrator[, made after 
consultation with the Authority,] that such landing area[,,] or facility 
is reasonably necessary for use in air commerce or in the interests of 
national defense. Any interested person may apply to the Adminis- 
trator, under regulations prescribed by him, for such recommendation 
and certification with respect to any landing area or air navigation 
facility proposed to be established, constructed, altered, repaired, 
maintained, or operated by, or in the interests of, such person. 
There shall be no exclusive right for the use of any landing area or 
air navigation facility upon which Federal funds have been expended. 


LOCATION OF AIRPORTS, LANDING AREAS, AND MISSILE AND ROCKET SITES 


(6) In order to assure conformity to plans and policies for alloca- 
tions of airspace by the Administrator under section 307 of this Act, 
no military airport or landing area, or missile or rocket site shall be 
acquired, established, or constructed, or any runway layout substan- 
tially altered, unless reasonable prior notice thereof is given the 
Administrator so that he may advise with the appropriate committee 
of the Congress and other interested agencies as to the effects of such 
acquisition, establishment, construction, or alteration on the use of 
airspace by aircraft. In case of a disagreement between the Adminis- 
trator and the Department of Defense or the National Aeronautics 
and Space Adminstration the matter may be appealed to the Presi- 
dent for final determination. 


OrnueR AIRPORTS 


Sec. 309. In order to assure conformity to plans and policies for, 
and allocations of, airspace by the Administrator under section 307 
of this Act, no airport or landing area not involving expenditure of 
Federal funds shall be established, or constructed, or any runway 
layout substantially altered unless reasonable prior notice thereof 28 
given the Administrator, pursuant to regulations prescribed by him, 
so that he may advise as to the effects of such construction on the use 
of airspace by aircraft. 
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METEOROLOGICAL SERVICE 


[Sec. 304.] Szc. 310. The Administrator is empowered and directed 
to make recommendations to the Secretary of [Agriculture] Com- 
merce for providing meteorological service necessary for the safe and 
efficient movement of aircraft in air commerce. Jn providing meteor- 
ological services, the Secretary of Commerce shall cooperate with the 
Administrator and give full consideration ta such recommendations. 

Note.—For the differences between section 305 of the Civil 
Aeronautics Act of 1938 and the corresponding section of the Fed- 
eral Aviation Act of 1958, see page 24. 


COLLECTION AND DISSEMINATION OF INFORMATION 


[Sxc. 306.] Szc. 311. The Administrator is empowered and di- 
rected to collect and disseminate information relative to civil aero- 
nautics (other than information collected and disseminated by the 
[Authority] Board under Titles IV [and VI] and V// of this Act 
aan by the Air Safety Board]) ; to study the possibilities of the 

evelopment of air commerce and the aeronautical industry; and to 
exchange with foreign governments, through appropriate govern- 
mental channels, information pertaining to civil aeronautics. 


DEVELOPMENT PLANNING 
GENERAL 


[Src. 307. (a) The Secretary of Commerce is empowered and di- 
rected to make plans for such orderly development and location of 
landing areas, airways, and all other aids and facilities for air navi- 
gation, as will best meet the needs of, and serve the interest of safety 
in, civil aviation.] 

Sue. 312. (a) The Administrator is directed to make long range 
plans for and formulate policy with respect to the orderly develop- 
ment and use of the navigable airspace, and the orderly develop- 
ment and location of landing areas, Federal airways, radar installa- 
tions and all other aids and facilities for air navigation, as will best 
meet the needs of, and serve the interest of civil aeronautics and 
national defense, except for those needs of military agencies which 
are peculiar to air warfare and primarily of military concern. 


[TECHNICAL TRAINING OF EMPLOYEES 


[(b) The Secretary of Commerce is empowered to detail annually 
employees of the Civil Aeronautics Administration engaged in tech- 
nical or professional duties for training at Government expense, 
either at civilian or other institutions not operated by the Secretary 
of Commerce. Such courses of instructions shall include, but not be 
limited to, aerodynamics, engineering mechanics, aircraft design and 
construction, and related subjects dealing with the scientific problems 
of aeronautics, such as advanced engineering techniques and practices, 
training in celestial navigation, advanced flight and flight test methods 
and procedures, application of medical and legal science to problems 
of aviation, and the use of radio in aviation. There is hereby author- 
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ized to be appropriated such sums, not to exceed $50,000 for any fiscal 
year, as may be necessary to carry out the provisions of this sub- 
section. 


[TRAINING SCHOOLS 


[(c) The Secretary of Commerce is empowered to conduct a 
school or schools for the purpose of training employees of the Civil 
Aeronautics Administration in those subjec ts necessary for the proper 
administration of the aircraft, airmen, and air operation safety stand- 
ards authorized under this Act. ] 


[Deverorment or Faciuiries] 


AIRCRAFT 


[Sec. 305.] (2) The Administrator is empowered to undertake or 
supervise such developmental work and service testing as tends to 
the creation of improved [air navigation facilities,] air craft, aircraft 
engines, propellers, and appliances. For such purpose, the Adminis- 
trator is empowered[, subject to the approval of the Authority,] to 

make purchases (including exchange) by [negotiation or otherwise 
of] negotiation, or otherwise, of exper imental aircraft, aircraft en- 
gines, propellers, and appliances, [air navigation facilities, and radio 
apparatus,] w hich seem to offer special advantages to aeronautics. 


Note.—Subsection (c) of section 312 of the Federal Aviation Act 
of 1958 reenacts in amended form subsection (b) of section 2 of 
the Airways Modernization Act of 1957. 


RESEARCH AND DEVELOPMENT 


Fey: Bj: O19 

[(b)] (c) The [Board] Administrator shall develop, modify, test, 
and evaluate systems, procedures, facilities, and devices, as well as 
define the performance characteristics thereof, to meet the needs for 
safe and efficient navigation and traffic control of all civil and mili- 
tary aviation except ‘for those needs of military agencies which 
are peculiar to air warfare and primarily of military concern, and 
select such systems, procedures, facilities, and devices as will best 
serve such needs and will promote maximum coordination of air traflic 
control and air defense systems. Contracts may be entered into for 
this purpose without re gard to section 3643 of the Revised Statutes. 
as amended (31 U.S. C.: 529). When there is any substantial ques 
tion as to whether a m: iether is of primary concern to the military, the 
[Board] Administrator is authorized” and directed to determine 
whether [it] Ae or the appropriate military agency shall have respon- 
sibility. Technical information concerning any research and develop- 
ment projects of the military agencies which have potential appli- 
cation to the needs of, or possible conflict with, the common system 
shall be furnished to the [Board] Administrator to the maximum 
extent necessary to insure that common system application potential 
is properly considered and [future potential] potential future 
conflicts with the common system are eliminated. 
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Oruer Powers snp Duttres or ADMINISTRATOR 


GENERAL 


[Sec. 308. The Administrator shall exercise and perform the pow- 
ers and duties vested in and imposed upon him by this Act, and such 
powers and duties vested in and imposed upon the Authority by this 
Act (except the powers under sections 202, 203, 204, and 206, and the 

owers and duties under titles IV and VI) as may, from time to time, 

e assigned to him by the Authority; and shall so exercise and per- 
form his powers and duties as best to effectuate the policies declared 
in, and the purposes of, this Act. The Authority may request the 
Administrator to make reports to it of his work under this Act.] 

Src. 313. (a) The Administrator is empowered to perform such 
acts, to conduct such investigations, to issue and amend such orders, 
and to make and amend such general or special rules, regulations, and 
procedures, pursuant to and consistent with the provisions of this 
Act, as he shall deem necessary to carry out the provisions of, and to 
exercise and perform his powers and duties under, this Act. 


PUBLICATIONS 


(6) Eacept as may be otherwise provided in this Act, the Admin- 
istrator shall make a report in writing on all proceedings and investiga- 
tions under this Act in which formal hearings have been held, and 
shall state in such report his conclusions together with his decisions, 
order, or requirement in the premises. All such reports shall be 
entered of record and a copy thereof shall be furnished to all parties 
to the proceeding or investigation. The Administrator shall provide 
for the publication of such reports, and all other reports, orders, deci- 
sions, rules, and regulations issued by him under this Act in such form 
and manner as may be best adapted for public information and use. 
Publications purporting to be published by the Administrator shall 
be competent evidence of the orders, decisions, rules, regulations, and 
reports of the Administrator therein contained in all courts of the 
United States, and of the several States, Territories, and possessions 
thereof, and the District of Columbia, without further proof or au- 
thentication thereof. 


POWER TO CONDUCT HEARINGS AND INVESTIGATIONS 


[Sec. 309.] (c) In the conduct of any public hearings or investi- 
gations authorized by this Act or by the Federal Airport Act, the 
Administrator [or any duly designated examiner] shall have the 
same powers to take evidence, issue subpenas, take depositions, and 
compel testimony as are vested in members of the Board and its duly 
designated examiners by section 1004 of this Act. Actions of the 
Administrator[, or his examiners] in such cases shall be governed by 
the procedures specified in section 1004[[.] and be enforced in the 
manner provided therein. 
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TRAINING SCHOOLS 


(d) The Administrator is empowered to conduct a school or schools 
for the purpose of training employees of the Agency in those subjects 
necessary Jor the proper performance of all authorized functions of 
the Agency. He may also authorize attendance at courses given in 
such haat ae schools of other governmental personnel, and personnel 
of foreign governments, or personnel of the aeronautics industry: 
Provided, That in the event the attendance of such persons shall in- 
crease the cost of operation of such school or schools, the Administra- 
tor may require the payment or transfer of sufficient funds or other 
appropriate consideration to offset the additional costs. In provid- 
ing any training to employees of the Agency or of other agencies of 
the Federal Government, the Administrator shall be subject to the 

ovisions of the Government Employees Training Act (72 Stat. 327). 

unds received by the Administrator hereunder may be credited (1) 
to appropriations current at the time the expenditures are to be or 
have been paid, (2) to appropriations current at the time such funds 
are received, or (3) in part as provided under clause (1) and in part 
as provided under clause (2). 


ANNUAL REPORT 


(e) The Administrator shall submit to the President and to the 
Congress an annual report. Such report shall contain, in addition to a 
report of the work performed under this Act, such information and 
data collected by the Administrator as may be considered of value 
in the determination of questions connected with the development 
and regulation of civil aeronautics, the utilization of national air- 
space, and the improvement of the air navigation and traffic control 
system, together with such recommendations as to additional legisla- 
tion related thereto as the Administrator may deem necessary, and 
the Administrator may also transmit recommendations as to legisla- 
tion at any other time. 


Dewecation or Powers AND Dories To Private Persons 


[DELEGATION BY SECRETARY OF COMMERCE 


[Sec. 310. (a) In exercising and performing the powers and duties 
vested in him by this Act, the Secretary may, subject to such regula- 
tions, supervision, and review as he may prescribe, delegate to properly 
qualified private persons the function of performing any of suc 
powers and duties respecting (1) the examination, inspection, and 
testing eer to the issuance of certificates under title VI of this 
Act, and (2) the issuance of such certificates in accordance with 
standards established by the Secretary or the Civil Aeronautics Board. 
The oe may establish the maximum fees which such persons 
may charge for their services and may rescind any such delegation 
at any time and for any reason which he deems appropriate.] 


DELEGATION BY ADMINISTRATOR 


[(b) The] Szo. 314. (a) In ewercising the powers and duties 
vested im him by this Act, the Administrator may, subject to such 
regulations, supervision, and review as he may prescribe, delegate to 
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any properly qualified private [persons and] person, or to any em- 
ployee or employees under [his supervision,] the supervision of such 
person, any work, business, or function [delegated to him by the 
Civil Aeronautics Board] respecting (1) the examination, inspec- 
tion, and testing necessary to the issuance of certificates under 
title VI of this Act, and (2) the issuance of such certificates in ac- 
cordance with standards established by [the Civil Aeronautics Board 
him. The Administrator may establish the maximum fees whic 
such private persons may charge for their services and may rescind 
any delegation made by him pursuant to this subsection at any time 
and for any reason which he deems appropriate. 


APPLICATION FOR RECONSIDERATION 


[(c)] (6) Any person affected by any action taken by any private 
person exercising delegated authority under this section may apply 
for reconsideration of such action by the [Secretary or the Adminis- 
trator, as the case may be] Administrator. The [Secretary] Admin- 
istrator upon his own initiative, with respect to the authority granted 
under subsection (a), [or the Administrator upon his own initiative, 
with respect to the authority granted under subsection (b),] may 
reconsider the action of any private person either before or after 
it has become effective. If, upon reconsideration by the [Secretary 
or the] Administrator, it shall appear that the action in question is 
in any respect unjust or unwarranted, the [Secretary or the) Admin- 
istrator shall reverse, change, or modify the same accordingly ; other- 
wise such action shall be affirmed: Provided, That nothing in this 
subsection shall be construed as modifying, amending, or repealing 
any provisions of the Administrative Procedure Act. 











TITLE IV—AIR CARRIER ECONOMIC REGULATION 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
CERTIFICATE REQUIRED 


Sec. 401. (a) No air carrier shall engage in any air transportation 
unless there is in force a certificate issued by the [Authority] Board 
authorizing such air carrier to engage in such transportation. [Pro- 
vided, That if an air carrier is engaged in such transportation on the 
date of the enactment of this Act, such air carrier may continue so to 
engage between the same terminal and intermediate points for one 
hundred and twenty days after said date, and thereafter until such 
time as the Authority shall pass upon an application for a 
certificate for such transportation if within said one hundred and 
twenty days such air carrier files such application as provided herein.] 


APPLICATION FOR CERTIFICATE 


(b) Application for a certificate shall be made in writing to the 
[Authority] Board and shall be so verified, shall be in such form and 
contain such information, and shal] be accompanied by such proof of 
service upon such interested persons, as the [Authority] Board shall 
by regulation require. 


NOTICE OF APPLICATION 


(c) Upon the filing of any such application, the [Authority] Board 
shall give due notice thereof to the public by posting a notice of such 
application in the office of the secretary of the [Authority] Board 
and to such other persons as the [Authority] Board may by regula- 
tion determine. Any interested person may file with the f Authority] 
Board a protest or memorandum of opposition to or in support of 
the issuance of a certificate. Such sueiisetion shall be set for public 
hearing, and the [Authority] Board shall dispose of such applica- 
tion as speedily as possible. 


ISSUANCE OF CERTIFICATE 


(d) (1) The [Authority] Board shall issue a certificate author- 
izing the whole or any part of the transportation covered by the ap- 
plication[,,] if it finds that the applicant is fit, willing, and able to 
perform such transportation properly, and to conform to the pro- 
visions of this Act and the rules, regulations, and requirements of the 
[Authority] Board hereunder, and that such transportation is re- 
quired by the public convenience and necessity ; otherwise such appli- 
cation shall be denied. 

(2) In the case of an application for a certificate to engage in 
temporary air transportation, the [Authority] Board may issue a 
certificate authorizing the whole or any part thereof for such limited 
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periods as may be required by the public convenience and necessity, 
if it finds that the applicant is fit, willing, and able properly to per- 
form such transportation and to conform to the provisions of this 
Act and the rules, regulations, and requirements of the [Authority] 
Board hereunder. 

[EXISTING AIR CARRIERS 


[(e) (1) If any applicant who makes application for a certificate 
within one hundred and twenty days after the date of enactment of 
this Act shall show that, from May 14, 1938, until the effective date 
of this section, it, or its predecessor in interest, was an air carrier, 
continuously operating as such (except as to interruptions of service 
over which the applicant or its predecessor in interest had no 
control), the Authority, upon proof of such fact only, shall, unless the 
service rendered by such applicant for such period was madequate 
and inefficient, issue a certificate or certificates, authorizing such 
applicant to engage in air transportation (A) with respect to all 
classes of traffic for which authorization is sought, except mail, be- 
tween the terminal and intermediate points between which it, or its 
predecessor, so continuously operated between May 18, 1938, and the 
effective date of this section, and (B) with respect to mail and all other 
classes of traffic for which authorization is sought, between the 
terminal and intermediate points between which the applicant or its 
predecessor was authorized by the Postmaster General prior to the 
effective date of this section, to engage in the transportation of mail: 
Provided, That no applicant holding an air-mail contract shall receive 
a certificate authorizing it to serve any point not named in such con- 
tract as awarded to it and not served by it prior to April 1, 1938, if any 
other air carrier competitively serving the same point under authority 
of a contract as awarded to such air carrier shall prove that it is 
adversely affected thereby, and if the Authority shall also find that 
transportation by the applicant to and from such point is not required 
by the public convenience and necessity. 

({(2) If paragraph (1) of this subsection does not authorize the 
issuance of a certificate authorizing the transportation of mail between 
each of the points between which air-mail service was provided for by 
the Act of Congress making appropriations for the Treasury Depart- 
ment and the Post Office Department, approved March 28, 1938, the 
Authority shall, notwithstanding any other provision of this Act, 
issue certificates authorizing the transportation of mail, and all 
other classes of traffic for which authorization is sought, between such 
points, namely, (A) from Wichita, Kansas, to Pueblo, Colorado, via 
intermediate cities; (B) from Bismarck, North Dakota, to Minot, 
North Dakota; (C) from Detroit, Michigan, to Sault Sainte Marie, 
Michigan, via intermediate cities; (D) from Brownsville, Texas, via 
Jorpus Christi, to Houston to San Antonio, Texas; (E) from Phoenix, 
Arizona, to Las Vegas, Nevada, via intermediate cities; (F) from 
Jacksonville, Florida, to New Orleans, Louisiana, via intermediate 
cities; (G) from Tampa, Florida, to Memphis, Tennessee via inter- 
mediate cities, and from Tampa, Florida, to Atlanta, Georgia, via 
intermediate cities (which projects have been advertised) ; and (H) 
by extension from Yakima, Washington, to Portland, Oregon; and 
(I) by extension from Grand Rapids, Michigan, to Chicago, Illinois. 

[(38) Ifany applicant who makes application for a certificate within 
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one hundred and twenty days after the date of enactment of this 
paragraph shall show that, from January 1, 1953, to the date of its 
2 it or its predecessor in interest, was an air carrier fur- 
nishing, within the continental limits of the United States, local or 
feeder service consisting of the carriage of persons, property, and 
mail, under a temporary certificate of public convenience and neces- 
sity issued by the Civil Aeronautics Board, continuously operating 
as such (except as to inerruptions of service over which the applicant 
or its ere oe 7g in interest have no control) the Board, upon proof 
of such fact only, shall, unless the service rendered by such applicant 
during the period since its last certification has been inadequate and 
inefficient, issue a certificate or certificates of unlimited duration, 
authorizing such applicant to engage in air transportation between 
the terminal and intermediate points within the continental limits of 
the United States between which it, or its predecessor, so continuously 
operated between the date of enactment of this paragraph and the 
date of its application : Provided, That the Board in issuing the certifi- 
cate is empowered to limit the duration of the certificate as to not 
over one-half of the intermediate points named therein, which points 
it finds have generated insufficient traffic to warrant a finding that the 
public convenience and necessity requires permanent certification at 
such time. 

(4) If any applicant who makes application for a certificate within 
one hundred and twenty days after the date of enactment of this 
paragraph shall show that on such date it or its predecessor in in- 
terest was an air carrier, furnishing service within either the Terri- 
tory of Hawaii or the Territory of Alaska (including service between 
Alaska and adjacent Canadian territory) authorized by certificate or 
certificates of public convenience and necessity issued by the Civil 
Aeronautics Board to render such service within such Territory and 
that any portion of such service between any points or for any class 
of traffic was performed pursuant to a temporary certificate or certi- 
ficates of public convenience and necessity issued by the Civil Aero- 
nautics Board, the Board shall, upon proof of such facts alone, issue 
a certificate or certificates of indefinite duration authorizing such 
applicant to engage in air transportation within such Territory be- 
tween the same points and in the same manner and for each such class 
of traffic as temporarily authorized by such certificate or certificates 
as of the date of enactment of this paragraph. 

((5) If any applicant who makes application for a certificate within 
one hundred and twenty days after the date of enactment of this 
paragraph shall show that, from January 1, 1957, until the effective 
date of this paragraph, it, or its predecessor in interest, was an air 
carrier furnishing service between points in the United States and 
points in the Territory of Alaska (including service to intermediate 
points in Canadian territory) authorized by certificate or certificates 
of public convenience and necessity issued by the Civil Aeronautics 
Board to render such service between such points, and that any por- 
tion of such service between any points or for any class of traffic was 
performed pursuant to a temporary certificate or certificates of public 
convenience and necessity issued by the Civil Aeronautics Board, the 
Board, upon proof of such fact only, shall, unless the service rendered 
by such applicant during such period was inadequate and inefficient, 
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issue a certificate or certificates of unlimited duration, authorizing 
such applicant to engage in air transportation with respect to per- 
sons, property and mail between the terminal and intermediate points 
between which it or its predecessor was temporarily authorized to 
operate by such certificate or certificates as of the date of enactment 
of this paragraph.] 


TERMS AND CONDITIONS OF CERTIFICATE 


[(f)] (e) Each certificate issued under this section shall specify the 
terminal points and intermediate points, if any, between which the 
air carrier is authorized to engage in air transportation and the service 
to be rendered; and there s a be attached to the exercise of the 
privileges granted by the certificate, or amendment thereto, such 
reasonable terms, conditions, and limitations as the public interest 
may require. A certificate issued under this section to engage in 
foreign air transportation shall, insofar as the operation is to take 
place without the United States, designate the terminal and interme- 
diate points only insofar as the [Authority] Board shall deem prac- 
ticable, and otherwise shall designate only the general route or routes 
to be followed. Any air carrier holding a certificate for foreign air 
transportation shall be authorized to handle and transport mail of 
countries other than the United States. No term, condition, or limi- 
tation of a certificate shall restrict the right of an air carrier to add 
to or change schedules, equipment, accommodations, and facilities for 
performing the authorized transportation and service as the develop- 
ment of the business and the demands of the public shall require. No 
air carrier shall be deemed to have violated any term, condition, or 
limitation of its certificate by landing or taking off during an emer- 
gency at a point not named in its certificate or by operating in an 
emergency under regulations which may be prescribed by the 
[Authority] Board, between terminal and intermediate points other 
than those specified in its certificate. Any air carrier may make 
charter trips or ee any other special service, without regard to 
the points named in its certificate, under regulations prescribed by the 
[Authority] Board. 


EFFECTIVE DATE AND DURATION OF CERTIFICATE 


C(g)] (7) Each certificate shall be effective from the date specified 
therein, and shall continue in effect until suspended or revoked as here- 
inafter provided, or until the [Authority] Board shall certify that 
operation thereunder has ceased, or, if issued for a limited period of 
time under subsection (d) (2) of this section, shall continue in effect 
until the expiration thereof, unless, prior to the date of expiration, 
such certificate shall be suspended or revoked as provided herein, or 
the [Authority] Board shall certify that operations thereunder have 
ceased : Provided. That if any service authorized by a certificate is not 
inaugurated within such period, not less than ninety days, after the 
date of the authorization as shall be fixed by the [Authority] Board, 
or if, for a period of ninety days or such other period as may be des- 
ignated by the [Authority,] Board any such service is not operated, 
the [Authority] Board may by order, entered after notice and hear- 
ing, direct that such certificate shall thereupon cease to be effective 
to the extent of such service. 
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AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


[(h)] (g) The [Authority] Board upon petition or complaint or 
upon its own initiative, after notice and [hearing,] hearings, may alter, 
amend, modify, or suspend any such certificate, in whole or in part, if 
the public conv enience and necessity so require, or may revoke any such 
certificate, in whole or in part, for intentional failure to comply with 
any provision of this title or any order, rule, or regulation issued here- 
under or any term, condition, or limitation of such certificate : Pr ‘ovided, 
That no such certificate shall be revoked unless the holder thereof fails 
to comply, within a reasonable time to be fixed by the [Authority] 
Board, with an order of the [AuthorityJ Board commanding obedi- 
ence to the provision, or to the order (other than an order issued in 
accordance with this proviso), rule, regulation, term, condition, or 
limitation found by the CAuthority] Board to have been violated. 
Any iy interested person may file with the [Authority] Board a protest 
or memorandum in support of or in opposition to the alteration, 
amendment, modification, suspension, or revccation of a certificate. 


TRANSFER OF CERTIFICATE 


£()] (2) No certificate may be transferred unless such transfer is 
approved by ‘the [Authority] Board as being consistent with the 
public interest. 


CERTAIN RIGHTS NOT CONFERRED BY CERTIFICATE 


£(j)] (¢)_No certificate shall confer any proprietary, property, or 
exclusive right in the use of any [air space,] azrspace, [ei ivil airway] 
Federal airway, landing area, or air-navigation facility. 


APPLICATION FOR ABANDONMENT 


[(k)] (j) No air carrier shall abandon any route, or part thereof, 
for which a certificate has been issued by the [. Author ity] Board, un- 
less, upon the application of such air carrier, after notice and hearing, 
the [Authority] Board shall find such abandonment to be in the public 
interest. Any interested person may file with the [Authority] Board 
a protest or memorandum of opposition to or in support of any such 
abandonment. The [Authority] Board may, by regulations or other- 
wise, authorize such temporary suspension of service as may be in the 
public interest. 

COMPLIANCE WITH LABOR LEGISLATION 


[(1)] (4) (1) Every air carrier shall maintain rates of compensa- 
tion, maximum hours, and other working conditions and relations of 
all of its pilots and copilots who are engaged in interstate air trans- 
portation within the continental United States (not inc luding Alaska) 
so as to conform with decision numbered 83 made by the National 
Labor Board on May 10, 1934, notwithstanding any limitation therein 
as to the period of its effectiveness. 

(2) Every air carrier shall maintain rates of compensation for all 
of its pilots and copilots who are engaged in overseas or foreign air 
transportation or air transportation wholly within a Territory or 
possession of the United States, the minimum of which shall be not 
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less, upon an annual basis, than the compensation required to be paid 
under said decision 83 for comparable service to pilots and copilots 
engaged in interstate air transportation within the continental United 
States (not including Alaska). 

(8) Nothing herein contained shall be construed as restricting the 
right of any such pilots or copilots, or other employees, of any “such 
air carrier to obtain by collective bargaining higher rates of com- 
pensation or more favorable working conditions or relations. 

(4) It shall be a condition upon the holding of a certificate by 
any air carrier that such carrier shall comply with title II of the 
Railway Labor Act, as amended. 

(5) The term “pilot” as used in this subsection shall mean an 
employee who is responsible for the manipulation of or who manipu- 
lates the flight controls of an aircraft while under way including 
take-off and landing of such aircraft, and the term “copilot” as used 
in this subsection shall mean an employee any part of whose duty is 
to assist or relieve the pilot in such manipulation, and who is prop- 
erly quaiified to serve as, and holds a currently effective airman 
certificate authorizing him to serve as, such pilot or copilot. 


REQUIREMENT AS TO CARRIAGE OF MAIL 


[(m)] (7) Whenever so authorized by its certificate, any air carrier 
shall sioride necessary and adequate facilities and service for the 
transportation of mail, and shall transport mail whenever required by 
the Postmaster General. Such air carrier shall be entitled to receive 
reasonable compensation therefor as hereinafter provided. 


APPLICATION FOR NEW MAIL SERVICE 


[(n)] (m) Whenever, from time to time, the Postmaster General 
shall find that the needs of the Postal Service require the transporta- 
tion of mail by aircraft between any points within the United States or 
between the United States and foreign countries, in addition to the 
transportation of mail authorized in certificates then currently effec- 
tive, the Postmaster General shall certify such finding to the [Au- 
thority] Board and file therewith a statement showing such additional 
service and the facilities necessary in connection therewith, and a 
copy of such certification and statement shall be posted for ‘at least 
twenty days in the office of the secretary of the [Authority] Board. 
The [Authority] Board shall, after notice and hearing, and if found 
by it to be required by the public convenience and necessity, make 
provision for such additional service, and the facilities necessary in 
connection therewith, by issuing a new certificate or certificates or by 
amending an existing certificate or certificates in accordance with the 
provisions of this section. 


Permits tro Foreran Arr CARRIERS 
PERMIT REQUIRED 


Src. 402. (a) No foreign air carrier shall engage in foreign air 
transportation unless there 1s in force a permit issued by the [Au- 
thority] Board authorizing such carrier so to engage [: Provided, ‘That 
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if any foreign air carrier is engaged in such transportation on the 
date of the enactment of this Act, such carrier may continue so to 
engage between the same terminal and intermediate points for one 
hundred and twenty days after said date, and thereafter until such 
time as the Authority shall pass upon an application for a permit for 
such transportation if within said one hundred and twenty days such 
carrier files such application as provided in this section]. 


ISSUANCE OF PERMIT 


(b) The [Authority] Board is empowered to issue such a permit 
if it finds that such carrier is fit, willing, and able properly to perform 
such air transportation and to conform to the provisions of this Act 
and the rules, regulations, and requirements of the [Authority] 
Board hereunder, and that such transportation will be in the public 
interest. 

[EXISTING PERMITS 


[(c) Any such carrier who holds a permit issued by the Secretary of 
Commerce under section 6 of the Air Commerce Act of 1926, as 
amended, which was in effect on May 14, 1938, and which authorizes 
such carrier to operate between any foreign country and the United 
States, shall be entitled to receive a permit under this section upon 
proof of that fact only.J 


APPLICATION FOR PERMIT 


[(d)] (¢) Application for a permit shall be made in writing to the 
Authority] Board, shall be so verified, shall be in such form and con- 
tain such information, and shall be accompanied by such proof of 
service upon such interested persons, as the [Authority] Board shall 
by regulation require. 

NOTICE OF APPLICATION 


[(e)] (dz) Upon the filing of an application for a permit the 
[Authority] Board shall give due notice thereof to the public by post- 
ing a notice of such application in the office of the secretary of the 
[Authority] Board and to such other persons as the [Authority] 
Board may by regulation determine. Any interested person may file 
with the [Authority] Board a protest or memorandum of opposition 
to or in support of the issuance of a permit. Such application shall 
be set for public hearing and the [Authority] Board shall dispose of 
such [applications] application as speedily as possible. 


TERMS AND CONDITIONS OF PERMIT 


[(f)] (e) The [Authority] Board may prescribe the duration of 
any permit and may attach to such permit such reasonable terms, con- 
ditions, or limitations as, in its judgment, the public interest may 
require. 

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 
[(z)] (/) Any permit issued under the provisions of this section 


may, after notice and hearing, be altered, modified, amended, sus- 
pended, canceled, or revoked by the [Authority] Board whenever it 
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finds such action to be in the public interest. Any interested person 
may file with the [Authority] Board a protest or memorandum in 
support of or in opposition to the alteration, modification, amendment, 
suspension, cancellation, or revocation of a permit. 


TRANSFER OF PERMIT 


[(h)] (¢g) No permit may be transferred unless such transfer is 
approved by the [Authority] Board as being in the public interest. 


Tartrrs or Arr CARRIERS 
FILING OF TARIFFS REQUIRED 


Sec. 403. (a) Every air carrier and every foreign air carrier shall 
file with the [Authority] Board, and print, and keep open to public 
inspection, tariffs showing all rates, fares, and charges for air trans- 
portation between points served by it, and between points served oy it 
and points served by any other air carrier or foreign air carrier when 
through service and through rates shall have been established, and 
showing to the extent required by regulations of the [Authority] 
Board, all classifications, rules, regulations, practices, and services in 
connection with such air transportation. Tariffs shall be filed, posted, 
and published in such form and manner, and shall contain such infor- 
mation, as the [Authority] Board shall by regulation prescribe; and 
the [Authority] Board is empowered to reject any tariff so filed 
which is not consistent with this section and such regulations. 
Any tariff so rejected shall be void. The rates, fares, and charges 
shown in any tariff shall be stated in terms of lawful money of the 
United States, but such tariffs may alsu state rates, fares, and charges 
in terms of currencies other than lawful money of the United States, 
and may, in the case of foreign air transportation, contain such infor- 
mation as may be required under the laws of any country in or to 
which an air carrier or foreign air carrier is authorized to operate. 


OBSERVANCE OF TARIFFS; REBATING PROHIBITED 


(b) No air carrier or foreign air carrier shall charge or demand or 
collect or receive a greater or less or different compensation for air 
transportation, or for any service in connection therewith, than the 
rates, fares, and charges specified in its currently effective tariffs; 
and no air carrier or foreign air carrier shall, in any manner or by 
any device, directly or indirectly, or through any agent or broker, or 
otherwise, refund or remit any portion of the rates, fares, or charges 
so specified, or extend to any person any privileges or facilities, with 
respect to matters required by the ne Board to be specified 
in such tariffs, except those specified therein. Nothing in this Act 
shall prohibit such air carriers or foreign air carriers, under such 
terms and conditions as the [Authority] Board may prescribe, from 
issuing or interchanging tickets or passes for free or reduced-rate 
transportation to their directors, others, and employees and their 
immediate families; witnesses and attorneys attending any legal inves- 
tigation in which any such air carrier is interested; persons injured 
in aircraft accidents and physicians and nurses attending such per- 
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sons; and any person or property with the object of providing relief 
in cases of general epidemic, pestilence, or other calamitous visitation ; 
and, in the case of overseas or foreign air transportation, to such 
other persons and under such other circumstances as the [Authority] 
Board may by regulations prescribe. Any air carrier or foreign air 
carrier, under such terms and conditions as the Board may prescribe, 

may grant reduced-rate transportation to ministers of religion on a 
space-available basis. 


NOTICE OF TARIFF CHANGE 


(c) No change shall be made in any rate, fare, or charge, or any 
classification, rule, regulation, or practice affecting such rate, fare, or 
charge, or the value of the service thereunder, specified i in any effec- 
tive tariff of any air carrier or foreign air carrier, except after thirty 
days’ notice of the proposed change filed, posted, and published in 
accordance with subsection (a) of this section. Such notice shall 
plainly state the change proposed to be made and the time such change 
will take effect. The [Authority] Board may in the public interest, 
by regulation or otherwise, allow such change upon notice less than 
that herein specified, or modify the requirements of this section with 
respect to filing and posting of tariffs, either in particular instances 
or by general ‘order applicable to special or peculiar circumstances 
or conditions. 


FILING OF DIVISIONS OF RATES AND CHARGES REQUIRED 


(d) Every air carrier or foreign air carrier shall keep currently 
on file with the [Authority] Board, if the [Authority] Board so re- 
ages the established divisions of all joint rates, fares, and charges 

or air transportation in which such air carrier or foreign air carrier 
participates. 


Rates FoR CARRIAGE OF PERSONS AND PROPERTY 


CARRIER'S DUTY TO PROVIDE SERVICE, RATES, AND DIVISIONS 


Src. 404. (a) It shall be the duty of every air carrier to provide and 
furnish interstate and overseas air transportation, as authorized by 
its certificate, upon reasonable request therefor and to provide reason- 
able through service in such air transportation in connection with 
other air carriers; to provide safe and adequate service, equipment, 
and facilities in connection with such transportation; to establish, 
observe, and enforce just and reasonable individual and joint rates, 
fares, and charges, and just and reasonable classifications, rules, regu- 
lations, and practices relating to such air transportation; and, in case 
of such joint rates, fares, and charges, to establish just, reasonable, 
and equitable divisions thereof as between air carriers participating 
therein which shall not unduly prefer or prejudice any of such par- 
ticipating air carriers. 


DISCRIMINATION 


(b) No air carrier or foreign air carrier shall make, give, or cause 
any undue or unreasonable preference or advantage to any particular 
person, port, locality, or description of traffic in air transportation in 
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any respect whatsoever or subject any particular person, port, lo- 
cality, or description of traflic in air transportation to any unjust 
discrimination or any undue or unreasonable prejudice or disadvan- 
tage in any respect whatsoever. 


[ FOREIGN RATE STUDY 


{[(c) The Authority is empowered and directed to investigate and 
report to the Congress within one year from the effective date of this 
section to what extent, if any, the Federal Government should further 
regulate the rates, fares, and charges of air carriers engaged in foreign 
air transportation, and the classification, rules, regulations, and prac- 
tices affecting such rates, fares, or charges.] 


TRANSPORTATION OF Mat 
[CONTINUATION AND TERMINATION OF MAIL CONTRACTS 


[Src. 405. (a) Each contract between the United States and any 
person for the carriage of mail, entered into or continued under the 
provisions of the Air Mail Act of 1934, as amended, and each con- 
tract for the carriage of mail by aircraft in Alaska, shall be continued 
in effect until canceled in accordance with this subsection. Each such 
contract shall be canceled upon the issuance to the holder of such 
contract of a certificate of public convenience and necessity authoriz- 
ing the transportation of mail by aircraft between the points covered 
by such contract, or upon the failure of the holder of such contract 
to apply for such certificate within one hundred and twenty days after 
the date of enactment of this Act, or upon a determination by the 
Authority that such certificate should not be issued. Until the 
Authority fixes rates under section 406 of this Act, the Postmaster 
General shall pay compensation for the transportation of mail by 
aircraft at the rates provided by each such contract or, where rates 
have been heretofore or shall hereafter be fixed by orders of the 
Interstate Commerce Commission, pursuant to proceedings instituted 
prior to the date of enactment of this Act, shall pay compensation for 
such transportation in accordance with such orders as if this Act had 
not been enacted. 


[CONTINUATION AND TERMINATION OF FOREIGN MAIL CONTRACTS 


[(b) Each contract between the United States and any person here- 
tofore entered into under the provisions of the Act of March 8, 
1928, as amended (45 Stat. 248), shall be continued in effect until 
canceled in accordance with this subsection. Each such contract shall 
be canceled upon the issuance of a certificate of public convenience 
and necessity to the holder of such contract authorizing the trans- 
portation of mail by aircraft between the points covered by such con- 
tract, or upon the effective date of any order of the Authority here- 
under fixing a fair and reasonable rate of compensation for the trans- 
portation of mail by aircraft between the points covered by such 
contract, whichever is later, or upon the failure of the holder of such 
contract to apply for such certificate within one hundred and twenty 
days after the date of enactment of this Act, or upon a determination 
by the Authority that such certificate should not be issued. 
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[TERMINATION OF BONDS 


[(c) Upon the cancellation, pursuant to the provisions of this Act, 
of any contract for the transportation of mail by aircraft, the bond 
or bonds required from the a thereof shall terminate and cease to 
be effective, and such holder and his or its surety or sureties thereon 
shall be released and discharged from all obligations thereunder, 
and all securities deposited with such bond or bonds shall forthwith 
be returned to such holder: Provided, That the foregoing provision 
shall not be construed to terminate or make ineffective any bond 
or bonds of such holder, or to release or discharge from any obliga- 
tion thereunder such holder or his or its surety or sureties thereon, in 
respect of any matter arising prior to the date of the cancellation of 
such contract, and such holder or his or its surety or sureties thereon 
shall not be released or discharged prior to disposition of any such 
matter: Provided further, That nothing in this Act shall be construed 
to affect any right which may have accrued to any air carrier prior 
to the date of the cancellation, pursuant to the provisions of this Act, 
of any contract for the transportation of mail by aircraft.] 


POSTAL RULES AND REGULATIONS 


[(d)] Szc. 405. (a) The Postmaster General is authorized to make 
such rules and regulations, not inconsistent with the provisions of 
this Act, or any order, rule, or regulation made by the [Authority] 
Board thereunder, as may be necessary for the safe and expeditious 
carriage of mail by aircraft. 


MAIL SCHEDULES 


[(e)] (6) Each air carrier shall, from time to time, file with the 
{Authority] Board and the Postmaster General a statement showing 
the points between which such air carrier is authorized to engage in air 
transportation, and all schedules, and all changes therein, of aircraft 
regularly operated by the carrier between such points, setting forth 
in respect of each such schedule the points served thereby and the 
time of arrival and departure at each such point. The Postmaster 
General may designate any such schedule for the transportation of 
mail between the points between which the air carrier is authorized 
by its certificate to transport mail, and may, by order, require the 
air carrier to establish additional schedules for the transportation of 
mail between such points. No change shall be made in any schedules 
designated or ordered to be established by the Postmaster General 
except upon ten days’ notice thereof filed as herein provided. The 
Postmaster General may by order disapprove any such change or 
alter, amend, or modify any such schedule or change. No order of 
the Postmaster General under this subsection shall become effective 
until ten days after its issuance. Any person who would be ag- 
grieved by any such order of the Postmaster General under this 
subsection may, before the expiration of such ten-day period, apply 
to the [Authority] Board, under such regulations as it may pre- 
scribe, for a review of such order. The [Authority] Board may 
review, and, if the public convenience and necessity so require, satel, 
revise, suspend, or cancel such order; and, pending such review and 
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the determination thereof, may postpone the effective date of such 
order. The [Authority] Board shall give preference to proceedings 
under this subsection over all proceedings pending before it. No air 
carrier shall transport mail in accordance with any schedule other 
than a schedule designated or ordered to be established under this 
subsection for the transportation of mail. 


MAXIMUM MAIL LOAD 


[(f)] (c) The [Authority] Board may fix the maximum mail load 
for any schedule or for any aircraft or any type of aircraft; but, in the 
event that mail in excess of the maximum load is tendered by the Post- 
master General for transportation by any air carrier in accordance with 
any schedule designated or ordered to be established by the Postmaster 
General under subsection [(e)] (0) of this section for the transpor- 
tation of mail, such air carrier shall, to the extent such air carrier is 
reasonably able as determined by the [Authority] Board, furnish 
facilities sufficient to transport, and shall transport, such mail as 
nearly in accordance with such schedule as the [Authority] Board 
shall determine to be possible. 


TENDER OF MAIL 


[(g)] (d) From and after the issuance of any certificate authorizin 
the transportation of mail by aircraft, the Postmaster General sha 
tender mail to the holder thereof, to the extent required by the Postal 
Service, for transportation between the points named in such certifi- 
cate for the transportation of mail, and such mail shall be transported 
by the air carrier hoiding such certificate in accordance with such 
rules, regulations, and requirements as may be promulgated by the 
Postmaster General under this section. 


FOREIGN POSTAL [ARRANGEMENTS] ARRANGEMENT 


[(h)] (e) (1) Nothing in this Act shall be deemed to abrogate or 
affect any arrangement made by the United States with the postal 
administration of any foreign country with respect to transportation 
of mail by aircraft, or to impair the authority of the Postmaster Gen- 
eral to enter into any such arrangement with the postal administration 
of any foreign country. 

(2) The Postmaster General may, in any case where service may 
be necessary by a person not a citizen of the United States who may 
not be obligated to transport the mail for a foreign country, make 
arrangements, without advertising, with such person for transporting 
mail by aircraft to or within any foreign country. 


TRANSPORTATION OF FOREIGN MAIL 


[(i)] (f) (1) Any air carrier holding a certificate to engage in for- 
eign air transportation and transporting mails of foreign countries 
shall transport such mails subject to control and regulation by the 
United States. The Postmaster General shall from time to time fix the 
rates of compensation that shall be charged the respective foreign 
countries for the transportation of their mails by such air carriers, 
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and such rates shall be put into effect by the Postmaster General in 
accordance with the provisions of the postal convention regulating 
the postal relations between the United States and the respective for- 
eign countries, or as provided hereinafter in this subsection. In any 
case where the Postmaster General deems such action to be in the 
public interest, he may approve rates provided in arrangements be- 
tween any such air carrier and any foreign country covering the 
transportation of mails of such country, under which mails of such 
country have been carried on scheduled operations prior to January 
1, 1938, or in extensions or modifications of such arrangements, and 
may permit any such air carrier to enter into arrangements with any 
foreign country for the transportation of its mails at rates fixed by 
the Postmaster General in advance of the making of any such arrange- 
ment. The Postmaster General may authorize any such air carrier, 
under such limitations as the Postmaster General may prescribe, to 
change the rates to be charged any foreign country for the transporta- 
tion of its mails by such air carrier within that country or between 
that country and another foreign country. 

(2) In any case where such air carrier has an arrangement with 
any foreign country for transporting its mails, made or approved in 
accordance with the provisions of [subdivision] paragraph (1) of this 
subsection, it shall collect its compensation from the foreign country 
under its arrangement, and in case of the absence of any arrangement 
between the air carrier and the foreign country consistent with this 
subsection, the collections made from the foreign country by the United 
States shall be for the account of such air carrier: Provided, That no 
such air carrier shall be entitled to receive compensation both from 
such foreign country and from the United States in respect of the 
transportation of the same mail or the same mails of foreign countries. 

[(3) In the case of any air carrier holding a contract under the pro- 
visions of the Act of March 8, 1928, as amended (45 Stat. 248), pro- 
viding for the carriage of mails of foreign countries for the account 
of the United States, this subsection shall apply only upon the can- 
cellation of such contract as provided in this section.] 


EVIDENCE OF PERFORMANCE OF MAIL SERVICE 


[(j)] (g) Air carriers transporting or handling United States mail 
shall submit, under signature of a duly authorized official, when and in 
such form as may be required by the Postmaster General, evidence of 
the performance of mail service; and air carriers transporting or han- 
dling mails of foreign countries shall submit, under signature of a 
duly authorized official, when and in such form as may be required 
by the Postmaster General, evidence of the amount of such mails 
transported or handled, and the compensation payable and received 
therefor. 

EMERGENCY MAIL SERVICE 


[(k)] (2) In the event of emergency caused by flood, fire, or other 
calamitous visitation, the Postmaster General is authorized to contract, 
without advertising, for the transportation by aircraft of any or all 
classes of mail to or from localities affected by such calamity, where 
available facilities of persons authorized to transport mail to or from 
such localities are inadequate to meet the requirements of the Postal 
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Service during such emergency. Such contracts may be only for such 
periods as may be necessitated, for the maintenance of mail service, by 
the inadequacy of such other facilities. No operation pursuant to any 
such contract, for such period, shall be air transportation within the 
purview of this Act. Payment of compensation for service performed 
under such contracts shall be made, at rates provided in rn contracts, 
from appropriations for the transportation of mail by the means 
normally used for transporting tle mail transported under such con- 
tracts. 


EXPERIMENTAL [AIR-MAIL] AIRMAIL SERVICE 


[(1)] (4) Nothing contained in this Act shall be construed to repeal 
in whole or in part the provisions of section 6 of the Act entitled “An 
Act to provide for experimenta] [air-mail] airmail service, to further 
develop safety, efficiency, economy, and for other purposes”, approved 
April 15, 1938, as amended. The transportation of mail under con- 
tracts entered into under such section shail not, except for sections 401 
[(1)] (4%) and 416 (b), be deemed to be “air transportation” as used 
in this Act, and the rates of compensation for such transportation of 
mail shall not be fixed under this Act. 


FREE TRAVEL FOR POSTAL EMPLOYEES 


[(m)] (j) Every air carrier carrying the mails shall carry on any 
plane that it operates and without charge therefor, the persons in 
charge of the mails when on duty, and such duly ac credited agents and 
officers of the Post Office Department, and port office inspectors, while 
traveling on official business relating to the t ransportacion of mail by 
aircrs aft, as the [Authority] Board may by regulation prescribe, upon 
the exhibition of their credentials. 


Rates FoR TRANSPORTATION OF Math 
AUTHORITY TO FIX RATES 


Sec. 406. (a) The [Authority] Poard is empowered and directed, 
upon its own initiative or upon petition of the Postmaster General or 
an air carrier, (1) to fix and determine from time to time, after notice 

and hearing, the fair and reasonable rates of compensation for the 
transportation of mail by aircraft, the facilities used and useful there- 
for, and the services connected therewith (including the transporta- 
tion of mail by an air carrier by other means than aircraft whenever 
such transportation is incidental to the transportation of mail by air- 
craft or is made necessary by conditions of emergency arising from 
aircraft operation), by each holder of a certificate authorizing the 
transportation of mail by aircraft, and to make such rates effective 
from such date as it shall determine to be proper; (2) to prescribe the 
method or methods, by aircraft-mile, pound-mile, weight, space, or 
any combination thereof, or otherwise, for ascertaining “such rates of 
compensation for each air carrier or class of air carriers; and (3) to 
publish the same[[; and the rates so fixed and determined shall be 
paid by the Postmaster General from appropriations for the transpor- 
tation of mail by aircraft]. 
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RATE-MAKING ELEMENTS 


(b) In fixing and determining fair and reasonable rates of com- 
pensation under this section, the [Authority] Board, considering 
the conditions peculiar to transportation by aircraft and to the par- 
ticular air carrier or class of air carriers, may fix different rates for 
different air carriers or classes of air carriers, and different classes of 
service. In determining the rates in each case, the [Authority] 
Board shall take into consideration, among other factors (7) the con- 
dition that such air carriers may hold | operate under certificates 
authorizing the carriage of mail only by providing necessary and 
adequate facilities and service for the transportation of mail; (2) such 
standards respecting the character and quality of service to be rendered 
by air carriers as may be prescribed by or pursuant to law; and 
(3) the need of each such air carrier for compensation for the 
transportation of mail sufficient to insure the performance of such 
service, and, together with all other revenue of the air carrier, to 
enable such air carrier under honest, economical, and efficient manage- 
ment, to maintain and continue the development of air transportation 
to the extent and of the character and quality required for the com- 
merce of the United States, the Postal Service, and the national 
defense. 

PAYMENT 


(c) The Postmaster General shall make payments out of appro- 
priations for the transportation of mail by aircraft of so much of the 
total compensation as is fixed and determined by the Board under this 
section without regard to clause (3) of subsection (b) of this section. 
The Board shall make payments of the remainder of the total com- 
pensation payable under this section out of appropriations made to 
the Board for that purpose. 


TREATMENT OF PROCEEDS OF DISPOSITION OF CERTAIN PROPERTY 


(d) In determining the need of an air carrier for compensation for 
the transportation of mail, and such carrier’s “other revenue” for the 
purpose of this section, the Board shall not take into account— 

(1) gains derived from the sale or other disposition of flight 
equipment if (A) the carrier notifies the Board in writing that it 
has invested or intends to reinvest the gains (less applicable ex- 
penses and taxes) derived from such sale or other disposition in 
flight eee, and (B) submits evidence in the manner pre- 
scribed by the Board that an amount equal to such gains Cae 
applicable expenses and taxes) has been expended for purchase 
of flight equipment or has been deposited in a special reequip- 
ment fund, or 

(2) losses sustained from the sale or other disposition of flight 
equipment. 

Any amounts so deposited in a reequipment fund as above provided 
shall be used solely for investment in flight equipment either through 
payments on account of the purchase price or construction of flight 
equipment or in retirement of debt contracted for the purchase or 
construction of flight equipment, and unless so reinvested within such 
reasonable time as the Board may prescribe, the carrier shall not have 
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the benefit of this paragraph. Amounts so deposited in the reequip- 
ment fund shall not be included as part of the carrier’s used and useful 
investment for purposes of section 406 until expended as provided 
above: £ mended That the flight equipment in which said gains may 
be invested shall not include equipment delivered to the carrier prior 
to April 6, 1956: Provided further, That the provisions of this sub- 
section shall be effective as to all capital gains or losses realized on 
and after April 6, 1956, with respect to the sale or other disposition 
of flight equipment whether or not the Board shall have entered a 
final order taking account thereof in determining all other revenue of 
the air carrier. 


STATEMENT OF POSTMASTER GENERAL AND CARRIER 


[(c)] (e) Any petition for the fixing of fair and reasonable rates 
of compensation under this section shall include a statement of the 
rate the petitioner believes to be fair and reasonable. The Postmaster 
General shall introduce as part of the record in all proceedings under 
this section a comprehensive statement of all service to be required 
of the air carrier and such other information in his possession as may 


be deemed by the [Authority] Board to be material to the inquiry. 


WEIGHING OF MAIL 


[(d)] (f) The Postmaster General may weigh the mail transported 
by aircraft and make such computations for statistical and administra- 
tive purposes as may be required in the interest of the mail service. 
The Postmaster General is authorized to employ such clerical and 
other assistance as may be required in connection with proceedings 
under this Act. If the [Authority] Board shall determine that it 
is necessary or advisable, in order to carry out the provisions of this 
Act, to have additional and more frequent weighing of the mails, the 
Postmaster General, upon request of the [Authority] Board shall 
provide therefor in like manner, but such weighing need not be for 
continuous periods of more than thirty days. 


AVAILABILITY OF APPROPRIATIONS 


[(e)] (g) Except as otherwise provided in section 405 [(k)] (A), 
the unexpended balances of all appropriations for the transportation 
of mail by aircraft pursuant to contracts entered into under the Air 
Mail Act of 1934, as amended, and the unexpended balances of all ap- 
propriations available for the transportation of mail by aircraft in 
Alaska, shall be available, in addition to the purposes stated in such 
appropriations, for the payment of compensation by the Postmaster 

eneral, as provided in this Act, for the transportation of mail by air- 
craft, the facilities used and useful therefor, and the services connected 
therewith, between points in the continental United States or between 
points in Hawaii or in Alaska or between points in the continental 
United States and points in Canada within one hundred and fifty 
miles of the international boundary line. Except as otherwise pro- 
vided in section 405 [(k)] (4), the unexpended balances of all appro- 
priations for the transportation of mail by aircraft pursuant to con- 
tracts entered into under the Act of March 8, 1928, as amended, shall be 
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available, in addition to the purposes stated in such appropriations, 
for payment to be made by the Postmaster General, as provided by 
this Act, in respect of the transportation of mail by aircraft, the 
facilities used and useful therefor, and the services connected there- 
with, between points in the United States and points outside thereof, 
or between points in the continental United States and Territories or 
possessions of the United States, or between Territories or possessions 
of the United States. 


PAYMENTS TO FOREIGN AIR CARRTERS 


[(f)] (A) In any case where air transportation is performed be- 
tween the United States and any foreign country, both by aircraft 
owned or operated by one or more air carriers holding a certificate 
under this title and by aircraft owned or operated by one or more for- 
eign air carriers, the Postmaster General shall not pay to or for the 
account of any such foreign air carrier a rate of compensation for 
transporting mail by aircraft between the United States and such for- 
eign country, which, in his opinion, will result (over such reasonable 
period as the Postmaster General may determine, taking account of 
exchange fluctuations and other factors) in such foreign air carrier 
receiving a higher rate of compensation for transporting such mail 
than such foreign country pays to air carriers for transporting its mail 
by aircraft between such foreign country and the United States, or 
receiving a higher rate of compensation for transporting such mail 
than a rate determined by the Postmaster General to be comparable 
to the rate such foreign country pays to air carriers for transporting 
its mail by aircraft between such foreign country ind [an] intermed1- 
ate country on the route of such air carrier between such foreign coun- 
try and the United States. ; 


Accounts, Recorps, AND Reports 
FILING OF REPORTS 


Sec. 407. (a) The [Authority] Board is empowered to require 
annual, monthly, periodical, and special reports from any air carrier ; 
to prescribe the manner and form in which such reports shall be made; 
and to require from any air carrier specific answers to all questions 
upon which the [Authority] Board may deem information to be neces- 
sary. Such reports shall be under oath whenever the [Authority] 
Board so requires. The [Authority] Board may also require any air 
carrier to file with it a true copy of each or any contract, agreement, 
understanding, or arrangement, between such air carrier “and any 
other carrier or person, in relation to any traffic affected by the 
provisions of this Act. 


DISCLOSURE OF STOCK OWNERSHIP 


(b) Each air carrier shall submit annually, and at such other 
times as the [Authority] Board shall require, a list showing the 
names of each of its stockholders or members holding more than 5 
per centum of the entire capital stock or capital, as the case may be, 
of such air carrier, together with the name of any person for whose 
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account, if other than the holder, such stock is held; and a report 
setting forth a description of the shares of stock, or ‘other interest, 
held by such air carrier, or for its account, in persons other than 
itself. 


DISCLOSURE OF STOCK OWNERSHIP BY OFFICER OR DIRECTOR 


(c) Each officer and director of an air carrier shall annually and at 
such other times as the [Authority] Board shall require transmit to 
the [Authority] Board a report describing the shares of stock or 
other interests held by him in any air carrier, any person engaged 
in any phase of aeronautics, or any common carrier, ‘and in any person 
whose principal business, in purpose or in fact, is the holding of 
stock in, or control of, air carriers, other persons engaged in any 
phase of aeronautics, or common carriers. 


FORM OF ACCOUNTS 


(d) The [Authority] Board shall prescribe the forms of any and 
all accounts, records, and memoranda to be kept by air carriers, in- 
cluding the accounts, records, and memoranda of the movement of 
traffic, as well as of the receipts and expenditures of money, and the 
length of time such accounts, records, and memoranda shall be pre- 
served ; and it shall be unlawful for air carriers to keep any accounts, 
records, or memoranda other than those. prescribed or approved by 
the [Authority] Board: Provided, That any air carrier may keep 
additional accounts, records, or memoranda if they do not impair the 
integrity of the accounts, records, or memoranda prescribed or ap- 
proved by the [Authority] Board and do not constitute an undue 
financial burden on such air carrier. 


INSPECTION OF ACCOUNTS AND PROPERTY 


(e) The [Authority] Board shall at all times have access to all 
lands, buildings, and equipment of any carrier and to all accounts, 
records, and memoranda, including all documents, papers, and corre- 
spondence, now or hereafter existing, and kept or required to be kept 
by air carriers; and it may employ special agents or auditors, who 
shall have authority under the orders of the [Authority] Board to 
inspect and examine any and all such lands, buildings, equipment, 
accounts, records, and memoranda. The provisions of this section 
shall apply, to the extent found by the [Authority] Board to be 
reasonably necessary for the administration of this Act, to persons 
having control over any air carrier, or affiliated with any air carrier 
within the meaning of section 5 (8) of the Interstate Commerce Act, 
as amended. 


CoNSOLIDATION, MERGER, AND ACQUISITION OF CONTROL 


ACTS PROHIBITED 


Src. 408. (a) It shall be unlawful unless approved by order of the 
[Authority] Board as provided in this section— 

(1) For two or more air carriers, or for any air carrier and any 

other common carrier or any person engaged in any other phase 
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of aeronautics, to consolidate or merge their properties, or any 
part thereof, into one person for the ownership, management, or 
operation of the properties theretofore in separate ownerships; 

(2) For any air carrier, any person seutvelling an air carrier, 
any other common carrier, or any person engaged in any other 
phase of aeronautics, to purchase, lease, or contract to operate the 
properties, or any substantial part thereof, of any air carrier; 

(3) For any air carrier or person controlling an air carrier to 
purchase, lease, or contract to operate the properties, or any sub- 
stantial part thereof, of any person engaged in any phase of 
aeronautics otherwise than as an air carrier ; 

(4) For any foreign air carrier or person controlling a foreign 
air carrier to acquire control, in any manner whatsoever, of any 
citizen of the United States engaged in any phase of aeronautics; 

(5) For any air carrier or person controlling an air carrier, 
any other common carrier, or any person engaged in any other 
phase of aeronautics, to acquire control of any air carrier in any 
manner whatsoever ; 

(6) For any air carrier or person controlling an air carrier to 
acquire control, in any manner whatsoever, of any person en- 
gaged in any phase of aeronautics otherwise than as an air car- 
rier; or 

(7) For any person to continue to maintain any relationship 
established in violation of any of the foregoing subdivisions of 
this subsection. 


POWER OF [AUTHORITY] BOARD 


(b) Any person seeking approval of a consolidation, merger, pur- 
chase, lease, operating contract, or acquisition of control, specified in 
subsection (a) of this section, shall present an application to the [Au- 
thority] Board, and thereupon the [Authority] Board shall notify 
the persons involved in the consolidation, merger, purchase, lease, 
operating contract, or acquisition of control, and other persons known 
to have a substantial interest in the proceeding, of the time and place 
of a public hearing. Unless, after such hearing, the [Authority] 
Board finds that the consolidation, meng purchase, lease, operating 
contract, or acquisition of control will not be consistent with the 

ublic interest or that the conditions of this section will not be ful- 

lied, it shall by order [,] approve such consolidation, merger, pur- 
chase, lease, operating contract, or acquisition of control, upon such 
terms and conditions as it shall find to be just and reasonable and with 
such modifications as it may prescribe: Provided, That the [Author- 
ity] Board shall not approve any consolidation, merger, purchase, 
lease, operating contract, or acquisition of control which would result 
in creating a monopoly or monopolies and thereby restrain competition 
or jeopardize another air carrier not a party to the consolidation, 
merger, purchase, lease, operating contract, or acquisition of control: 
Provided further, That if the applicant is a carrier other than an air 
carrier, or a person controlled by a carrier other than an air carrier or 
affiliated therewith within the meaning of section 5 (8) of the Inter- 
state Commerce Act, as amended, such applicant shall for the purposes 
of this section be considered an air carrier and the [Authority] Board 
shall not enter such an order of approval unless it finds that the 


FEDERAL AVIATION ACT OF 1958 47 


transaction proposed will promote the public interest by enabling such 
carrier other than an air carrier to use aircraft to public advantage in 
its operation and will not restrain competition. 


INTERESTS IN GROUND FACILITIES 


(c) The provisions of this section and section 409 shall not apply 
with respect to the acquisition or holding by any air carrier, or any 
officer or director thereof, of (1) any interest in any ticket office, Jand- 
ing area, hangar, or other ground facility reasonably incidental to 
the performance by such air carrier of any of its services, or (2) 
any stock or other interest or any office or directorship in any person 
whose principal business is the maintenance or operation of any such 
ticket office, landing area, hangar, or other ground facility. 


JURISDICTION OF ACCOUNTS OF NONCARRIERS 


(d) Whenever, after the effective date of this section, a person, 
not an air carrier, is authorized, pursuant to this section, to acquire 
control of an air carrier, such person thereafter shall, to the extent 
found by the [Authority] Board to be reasonably necessary for the 
administration of this Act, be subject, in the same manner as if such 
person were an air carrier, to the provisions of this Act relating to 
accounts, records, and reports, and the inspection of facilities and 
records, including the penalties applicable in the case of violations 
thereof. 

INVESTIGATION OF VIOLATIONS 


(e) The [Authority] Board is empowered, upon complaint or upon 
its own initiative, to investigate and, after notice and hearing, to deter- 
mine whether any person is violating any provision of subsection (a) 
of this section. If the [Authority] Board finds after such hearin 
that such person is violating any provision of such subsection, it shal 
by order require such person to take such action, consistent with the 

rovisions of this Act, as may be necessary, in the opinion of the 
FAuthority'} Board, to prevent further violation of such provision. 


ProuIBITED INTERESTS 
INTERLOCKING RELATIONSHIPS 


Src. 409. (a) [After one hundred and eighty days after the effective 
date of this section, it] /¢ shall be unlawful, unless such relationship 
shall have been approved by order of the [Authority] Board upon due 
showing, in the a and manner prescribed by the [Authority] 
Board, that the public interest will not be adversely affected thereby— 

(1) For any air carrier to have and retain an officer or director 
who is an officer, director, or member, or who as a stockholder 
holds a controlling interest, in any other person who is a common 
carrier or is engaged in any phase of aeronautics. 

(2) For any air carrier, knowingly and willfully, to have and 
retain an officer or director who has a representative or nominee 
who represents such officer or director as an officer, director, or 
member, or as a stockholder holding a controlling interest, in any 
other person who is a common carrier or is engaged in any phase 
of aeronautics. 
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@ ) For any person who is an officer or director of an air carrier 
to hold the position of officer, director, or member, or to be a 
stockholder ne a controlling interest, or to have a represent- 
ative or nominee who represents such person as an officer te ml 
or member, or as a st ockholdet holding a controlling interest, in 
any other person who is a common carrier or is engaged in any 
pre ase of aeronautics. 

(4) For any air carrier to have and retain an officer or director 
who is an officer, director, or member, or who as a stockholder 
holds a controlling interest, in any person whose principal busi- 
ness, in purpose or in fact, is the holding of stock in, or control 
of, any other person engaged i in any phase ‘of aeronautics. 

(5) For any air carrier, knowingly and willfully, to have and 
retain an officer or director who has a representative or nominee 
who represents such officer or director as an officer, director, or 
member, or as a stockholder holding a controlling interest, in 
any person whose principal business, in purpose or in fact, is the 
holding of stock in, or control of, any other person engaged in 
any phase of aeronautics. 

(6) For any person who is an officer or director of an air 
carrier to hold the position of officer, director, or member, or to 
be a stockholder holding a controlling interest, or to have a repre- 
sentative or nominee who represents such person as an officer, 
director, or member, or as a stockholder holding a controlling in- 
terest, in any person whose principal business, in purpose or in 
fact, is the holding of stock in, or control of, any other person 
engaged in any phase of aeronautics. 


PROFIT FROM TRANSFER OF SECURITIES 


) [After this section takes effect it] /¢ shall be unlawful for any 
ae or director of any air carrier to receive for his own benefit, 
directly or indirectly, any money or thing of value in respect of 
negotiation, hypothecation, or sale of any securities issued or to be 
issued by such carrier, or to share in any of the proceeds thereof. 


LOANS AND FINANCIAL AID 


Sec. 410. The [Authority] Board is empowered to approve or dis- 
: prove, in whole or in part, any and all applications made after the 

ective date of this section for or in connection with any loan or 
ieee financial aid from the United States or any agency thereof to, 
or for the benefit of, any air carrier. No such loan or financial aid 
shall be made or given without such approval, and the terms and 
conditions upon which such loan or financial aid is provided shall be 
prescribed by the [Authority] Board. 


Mernops or CoMPEririoNn 


Sec. 411. The Board may, upon its own initiative or upon complaint 
by any air carrier, foreign air carrier, or ticket agent, if it considers 
that such action by it would be in the interest of the public, investigate 
and determine whether any air carrier, foreign air carrier, or ticket 
agent has been or is engaged in unfair or deceptive practices or unfair 
methods of competition in air transportation or the sale thereof. If 
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the Board shall find, after notice and hearing, that such air carrier, 
foreign air carrier, or ticket agent is engaged in such unfair or decep- 
tive practices or unfair methods of competition, it shall order such 
air carrier, foreign air carrier, or ticket agent to cease and desist from 
such practices or ‘methods of competition. 


PooLiInc AND OruerR AGREEMENTS 
FILING OF AGREEMENTS REQUIRED 


Sec. 412. (a) Every air carrier shall file with the [Authority] Board 
a true copy, or, if oral, a true and complete memorandum, of every 
contract or agreement (whether enforceable by provisions for liqui- 
dated damages, penalties, bonds, or otherwise) affecting air trans- 
portation and in force on the effective date of this section or hereafter 
entered into, or any modification or cancellation thereof, between such 
air carrier and any other air carrier, foreign air carrier, or other 

earrier for pooling or apportioning earnings, losses, tre aflic, service, 
or equipment, or relating to the establishment of transportation 
rates, fares, charges, or classifications, or for preserving and im- 
proving safety, economy, and efficiency of operation, or for con- 
trolling, regulating, preventing, or otherwise eliminating destructive, 
oppressive, or w asteful competition, or for regulating ‘stops, sched- 
ules, and character or service, or for other cooperative working 
arrangements. 

APPROVAL BY [[AUTIIORITY]} BOARD 


(b) The [Authority] Board shall by order disapprove any such 
contract or agreement, whether or not previously approved by it, that 
it finds to be adverse to the public interest, or in violation of this Act, 
and shall by order approve any such contract or agreement, or any 
modification or cancellation thereof, that it does not find to be adverse 
to the public interest, or in violation of this Act; except that the 
[Authority] Board may not approve any contract or agreement be- 
tween an air carrier not directly engaged in the oper ation of aircraft 
in air transportation and a common carrier subject to the Interstate 
Commerce Act, as amended, governing the compensation to be received 
by such common carrier for transportation services performed by it. 


Form or Conrrou 


Src. 413. For the purposes of this title, whenever reference is made 
to control, it is immaterial whether such control is direct or indirect. 


LeGAL RESTRAINTS 


414. Any person affected by any order made under sections 
os “409, or 412 of this Act shall be, and is hereby, relieved from 
the operations of the “antitrust laws”, as designated in section 
l of the Act entitled “An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes”, approved 
October 15, 1914, and of all other restraints or prohibitions made by, or 
imposed under, authority of law, insofar as may be necessary to 
enable such person to do ‘anything authorized, approved, or required 
by such order. 
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Inquiry Intro Arr Carrter MANAGEMENT 


Sec. 415. For the purpose of exercising and performing its powers 
and duties under this Act, the [Authority] Board is empowered to 
inquire into the management of the business of any air carrier and, 
to the extent reasonably necessary for any such inquiry, to obtain 
from such carrier, and from any person controlling or controlled by, 
or under common control with, such air carrier, full and complete 
reports and other information. 


CLASSIFICATION AND EXEMPTION OF CARRIERS 
CLASSIFICATION 


Sec. 416. (a) The [Authority] Board may from time to time estab- 
lish such just and reasonable classifications or groups of air carriers 
for the purposes of this title as the nature of the services performed 
by such air carriers shall require; and such just and reasonable rule[,] 
and regulations, pursuant to and consistent with the provisions of this 
title, to be observed by each such class or group, as the [Authority] 
Board finds necessary in the public interest. 


EXEMPTIONS 


(b) (1) The [Authority] Board, from time to time and to the ex- 
tent necessary, may (except as provided in paragraph (2) of this sub- 
section) exempt from the requirements of this title or any provision 
thereof, or any rule, regulation, term, condition, or limitation pre- 
scribed thereunder, any air carrier or class of air carriers, if it finds 
that the enforcement of this title or such provision, or such rule, regu- 
lation, term, condition, or limitation is or would be an undue bur- 
den on such air carrier or class of air carriers by reason of the limited 
extent of, or unusual circumstances affecting, the operations of such 
air carrier or class of air carriers and is not in the public interest. 

(2) The [Authority] Board shall not exempt any air carrier from 
any provision of subsection [(1)] (4%) of section 401 of this title, 
except that (A) any air carrier not engaged in scheduled air transpor- 
tation, and (B), to the extent that the operations of such air carrier 
are conducted during daylight hours, any air carrier engaged in 
scheduled air transportation, may be exempted from the provisions 
of paragraphs (1) and (2) of such subsection if the [Authority] 
Board finds, after notice and hearing, that, by reason of the lim- 
ited extent of, or unusual circumstances affecting, the operations of 
any such air carrier, the enforcement of such paragraphs is or would 
be such an undue burden on such air carrier as to obstruct its develop- 
ment and prevent it from beginning or continuing operations, and 
that the exemption of such air carrier from such paragraphs would 
not adversely affect the public interest: Provided, That nothing in 
this subsection shall be deemed to authorize the [Authority] Board 
to exempt any air carrier from any requirement of this title, or any 
provision thereof, or any rule, regulation, term, condition, or limita- 
tion prescribed thereunder which provides for maximum flying hours 
for pilots or copilots. 


TITLE V—NATIONALITY AND OWNERSHIP OF 
AIRCRAFT 


REGISTRATION OF AIRCRAFT NATIONALITY 
REGISTRATION REQUIRED 


Sec. 501. (a) It shall be unlawful for any person to operate or 
navigate any aircraft eligible for registration if such aircraft is not 
registered by its owner as provided in this section, or (except as ee 
vided in section [6 of the Air Commerce Act of 1926, as amended] 
1108 of this Act) to operate or navigate within the United States any 
aircraft not eligible for registration: Provided, That aircraft of the 
national-defense forces of the United States may be operated and navi- 
gated without being so registered if such aircraft are identified, by the 
ugency having jurisdiction over them, in a manner satisfactory to the 
[Authority] Administrator. The [Authority] Administrator may, 
by regulation, permit the operation and navigation of aircraft without 
registration by the owner for such reasonable periods after transfer of 
ownership thereof as the [Authority] Adménistrator may prescribe. 


ELIGIBILITY FOR REGISTRATION 


(b) An aircraft shall be eligible for registration if, but only if— 
(1) It is owned by a citizen of the United States and 7¢ is not 
registered under the laws of any foreign country; or 
(2) It is an aircraft of the Federal Government, or of a State. 
Territory, or possession of the United States, or the District of 
Columbia, or of a political subdivision thereof. 


ISSUANCE OF CERTIFICATE 


(c) Upon request of the owner of any aircraft eligible for registra- 
tion, such aircraft shall be registered by the [Authority] Adminis- 
trator and the [Authority] Administrator shall issue to the owner 
thereof a certificate of registration. 


APPLICATIONS 


(d) Applications for such certificates shall be in such form, be filed 
in such manner, and contain such information as the [Authority] 
Administrator may require. 


SUSPENSION OF REVOCATION 


(e) Any such certificate may be suspended or revoked by the [Au- 
thority] Administrator for any cause which renders the aircraft 
ineligible for registration. 
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EFFECT OF REGISTRATION 


(f) Such certificate shall be conclusive evidence of nationality for 
international purposes, but not in any proceeding under the laws of 
the United States. Registration shall not be evidence of ownership 
of aircraft in any proceeding i in which such ownership by a particular 
person is, or may be, in issue. 


REGISTRATION OF ENGINES, PROPELLERS, AND APPLIANCES 


Sec. 502. The [Authority] Administrator may establish reasonable 
rules and regulations for registration and identification of aircraft 
engines, propellers, and appliances, i in the interest of safety, and no 
aircraft engine, propeller, or appliance shall be used in violation of 
any such rule or regulation. 


RECORDATION OF AIRCRAFT OWNERSHIP 
ESTABLISHMENT OF RECORDING SYSTEM 


Src. 503. (a) The Administrator shall establish and maintain a sys- 
tem for the recording of each and all of the following: 
(1) Any conveyance which affects the title to, or any interest in, 
any civil aircraft of the United States; 
(2) Any lease, and any mortgage, equipment trust, contract of 
conditional sale, or other instrument executed for security pur- 
poses, which lease or other instrument affects the title to, or any 
interest in, any specifically identified aircraft engine or engines 
of seven ied. and fifty or more rated take- “off horsepower 
for each such engine or the equivalent of such horsepower, and 
also any assignment or amendment thereof or supplement 
thereto ; 

(3) Any lease, and any mortgage, equipment trust, contract of 
conditional sale, or other instrument executed for security pur- 
yoses, which lease or other instrument affects the title to, or any 
interest in, any aircraft engines, propellers, or appliances main- 
tained by or on behalf of an air carrier certificated under section 
604 (b) of this Act for installation or use in aircraft, aircraft 
engines, or propellers, or any spare parts maintained by or on 
behalf of such an air carrier, which instrument need only describe 
generally by types the engines, propellers, appliances, and spare 
parts covered thereby and design: ate the location or locations 
thereof; and also any assignment or amendment thereof or sup- 

plement thereto. 

RECORDING OF RELEASES 


(b) The Administrator shall also record under the system provided 
for in subsection (a) of this section any release, cancellation, dis- 
charge, or satisfaction relating to any conveyance or other instrument 
recorded under said system. 


CONVEYANCES TO BE RECORDED 


(c) No conveyance or instrument the recording of which is provided 
for by section [503 (a) (1) made on or after August 22, 1938, and no 
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instrument the recording of which is provided for by section 503 (a) 
(2) or section 503 (a) (3) made on or after the effective date of this 
section] 503 (a) shall be valid in respect of such aircraft, aircraft en- 
gine or engines, propellers, appliances, or spare parts against any per- 
son other than the person by whom the conveyance or other instru- 
ment is made or given, his heir or devisee, or any person having actual 
notice thereof, until such conveyance or other instrument is filed for 
recordation in the office of the Administrator[. For the purposes of 
this subsection (c), such conveyance or other instrument shall take 
effect from the time and date of its filing for recordation, and not from 
the time and date of its execution]: Provided, That previous record- 
ing of any conveyance or instrument with the Administrator of the 
Ciwil Aeronautics Administration under the provisions of the Civil 
Aeronautics Act of 1938 shall have the same force and effect as though 
recorded as provided herein; and conveyances, the recording of which 
is provided for by section 503 (a) (1) made on or before August 21, 
1938, and instruments, the recording of which is provided for by sec- 
tions 503 (a) (2) and 503 (a) (3) made on or before June 19, 1948, 
shall not be subject to the provisions of this subsection. 


EFFECT OF RECORDING 


(d) Each conveyance or other instrument recorded by means of 
or under the system provided for in subsection (a) or (b) of this 
section shall from the time of its filing for recordation be valid as 
to all persons without further or other ree ordation, except that an 
instrument recorded pursuant to section 503 (a) (3) shall be effective 
only with respect to those of such items which may from time to time 
be situated at the designated location or locations and only while so 
situated: Provided, That an instrument recorded under section 503 
(a) (2) shall not be affected as to the engine or engines specifically 
identified therein, by any instrument theretofore or thereafter re- 
corded pursuant to section 503 (a) (3). 


FORM OF CONVEYANCES 


(e) No conveyance or other instrument shall be recorded unless 
it shall have been acknowledged before a notary public or other officer 
authorized by the law of the United States, or of a State, Territory, 
or possession thereof, or the District of Columbia, to take acknowl- 
edgment of deeds. 


INDEX OF CONVEYANCES 


(f) The Administrator shall keep a record of the time and date 
of the filing of conveyances and other instruments with him and of 
the time and date of recordation thereof, He shall record conveyances 
and other instruments filed with him in the order of their reception, 
in files to be kept for that purpose, and indexed according to— 

(1) the identifying description of the aircraft or aircraft en- 
gine, or in the case of an instrument referred to in section 503 
(a) (3), the location or locations specified therein; and 


(2) the names of the parties to the conveyance or other instru- 
ment. 
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REGULATIONS 


(g) The Administrator is authorized to provide by regulation for 
the endorsement upon certificates of registration, or aircraft certifi- 
cates, of information with respect to the ownership of the aircraft 
for which each certificate is issued, the recording of discharges 
and satisfactions of recorded instruments, and other transactions 
affecting title to or interest in aircraft, aircraft engines, propellers, 
appliances, or parts, and for such other records, Soeemakinen, and 
details as may be necessary to facilitate the determination of the 
rights of parties dealing with civil aircraft of the United States, air- 
craft engines, propellers, appliances, or parts. 


PREVIOUSLY UNRECORDED OWNERSHIP 


(h) The person applying for the issuance or renewal of an air- 
worthiness certificate for an aircraft with respect to which there has 
been no recordation of ownership as provided in this section shall 
present with his application sack information with respect to the 
ownership of the aircraft as the Administrator shall deem necessary 
to show the persons who are holders of property interests in such 
aircraft and the nature and extent of such interests. 


LimIraTIon or Securtry Owners LiApiniry 


Src. 504. No person having a security interest in, or security title 
to, any civil aircraft under a contract of conditional sale, equipment 
trust, chattel or corporate mortgage, or other instrument of similar 
nature, and no lessor of any such aircraft under a bona fide lease of 
thirty days or more, shall be liable by reason of such interest or title, 
or by reason of his interest as lessor or owner of the aircraft so leased, 
for any injury to or death of persons, or damage to or loss of property, 
on the surface of the earth (whether on land or water) caused by such 
aircraft, or by the ascent, descent, or flight of such aircraft or by the 
dropping or falling of an object therefrom, unless such aircraft is in 
the actual possession or control of such person at the time of such 
injury, death, damage, or loss. 


Deacers’ Atrcrart ReeistRATION CERTIFICATES 


Src. 505. The Administrator may, by such reasonable regulations 
as he may find to be in the public interest, provide for the issuance, 
and for the suspension or revocation, of dealers’ aircraft registration 
certificates, and for their use in connection with aircraft eligible for 
registration under this Act by persons engaged in the business of 
manufacturing, distributing, or selling aircraft. Aircraft owned by 
holders of dealers’ aircraft registration certificates shall be deemed 
registered under this Act to the extent that the Administrator may, by 
regulation, provide. It shall be unlawful for any person to violate 
any regulation, or any term, condition, or limitation contained in any 
certificate, issued under this section. 


TITLE VI—{CIVIL AERONAUTICS] SAFETY REGULA- 
TION OF CIVIL AERONAUTICS 


GENERAL Sarerty Powers AND DuttsEs 
MINIMUM STANDARDS; RULES AND REGULATIONS 


Sec. 601. (a) The [Authority] Administrator is [empowered, 
and] empowered and it shall be [its] Ais duty to promote safety of 
flight of civil aircraft in air commerce by prescribing and revising, 
from time to [time—] time: 

(1) Such minimum standards governing the design, materials, 
workmanship, construction, and performance of aircraft, aircraft 
engines, and propellers as may be required in the interest of safety ; 

(2) Such minimum standards governing appliances as may 
required in the interest of safety ; 

(3) Reasonable rules and regulations and minimum standards gov- 
erning, in the interest of safety, (A) the inspection, servicing, 
and overhaul of aircraft, aircraft engines, propellers, and appliances; 
(B) the equipment and facilities for such inspection, servicing, 
and overhaul; and (C) in the discretion of the [Authority] 
Administrator, the periods for, and the manner in, which such in- 
spection, servicing, and overhaul shall be made, including provision 
for examinations and reports by properly qualified private persons 
whose examinations or reports the [Authority] Administrator may 
accept in lieu of those made by its officers and employees; 

(4) Reasonable rules and regulations governing the reserve supply 
of aircraft, aircraft engines, propellers, appliances, and aircraft fuel 
and oil, required in the interest of safety, including the reserve supply. 
of aircraft fuel and oil which shall be carried in flight 

(5) Reasonable rules and regulations governing, in the interest of 
safety, the maximum hours or periods of service of airmen, and 
other employees, of air carriers; and 

(6) Such reasonable rules and regulations, or minimum standards, 
governing other practices, methods, and procedure, as the [Authority] 
Administrator may find necessary to provide adequately for national 
security and safety in air commerce[; and]. 

[(7) Air traffic rules governing the flight of, and for the navigation, 
protection, and identification of, aircraft, including rules as to safe 
altitudes of flight and rules for the prevention of collisions between 
aircraft, and between aircraft and land or water vehicles.J 


NEEDS OF SERVICE TO BE CONSIDERED; [CLASSIFICATIONS] CLASSIFI- 
CATION OF STANDARDS, [AND SO FoRTH] ETC. 


(b) In prescribing standards, rules, and regulations, and in issuing 
certificates under this title, the [Authority] Administrator shall give 
full consideration to the duty resting upon air carriers to perform 
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their services with the highest possible degree of safety in the public 
interest and to any differences between air transportation and other 
air commerce; and [it] Ae shall make classifications of such standards, 
rules, [and] regulations, and certificates appropriate to the differences 
between air transportation and other air commerce, The [Authority] 
Administrator may authorize any aircraft, aircraft engine, propeller, 
or appliance, for which an aircraft certificate authorizing use thereof 
in air transportation has been issued, to be used in other air commerce 
without the issuance of a further certificate. The [Authority] 
Administrator shall exercise and perform [its] his powers and duties 
under this Act in such manner as will best tend to reduce or eliminate 
the possibility of, or recurrence of, accidents in air transportation, but 
shall not deem [itself] Aimse/f required to give preference to either 
air transportation or other air commerce in the administration and 
enforcement of this title. 


[DELEGATIC IN OF AUTHORITY 


[(c) The Civil Aeronautics Board, subject to such terms, conditions, 
and limitations as the Board may specify, is empowered to delegate to 
the Administrator the power or authority to prescribe rules, regula- 
tions, and standards under this title and to perform functions author- 
ized under section 702 of this Act. The Board may modify, suspend, 
revoke, or terminate such power or authority so delegated by it to the 
Administrator and may prescribe by rules and regulations such pro- 
visions and procedures for review of actions taken by the Adminis- 
trator under authority delegated hereunder as it may deem necessary 
and appropriate in the public interest. Except as specifically pro- 
vided in the rules and regulations of the Board, the filing of a peti- 
tion for review shall not excuse any person from complying with the 
action of the Administrator nor operate in any manner to stay the 
enforcement of such action: Provided, That nothing in this subsection 
shall be construed as amending, modifying, or repealing any provision 
of the Administrative Procedure Act.] 


EXEMPTIONS 


(c) The Administrator from time to time may grant exemptions 
rom the requirements of any rule or regulation prescribed under this 
title if he finds that such action would be in the public interest. 


AIRMAN CERTIFICATES 
POWER TO ISSUE CERTIFICATE 
Sec. 602. (a) The [Authority] Administrator is empowered co 


issue airman certificates specifying the capacity in which the holders 
thereof are authorized to serve as airmen in connection with aircraft. 


ISSUANCE OF CERTIFICATE 


(b) Any person may file with the [Authority] Administrator an 
application for an airman certificate. If the [Authority] Admin- 
istrator finds, after investigation, that such person possesses proper 
qualifications for, and is physically able to perform the duties per- 
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taining to, the position for which the airman certificate is sought, [it 
he shall issue such certificate, containing such terms, conditions, an 
limitations as to duration thereof, periodic or special examinations, 
tests of physical fitness, and other matters as the [Authority] Admin- 
istrator may determine to be necessary to assure safety in air commerce. 
[Any] xcept in the case of persons whose certificates are, at the time 
of denial, under order of suspension or whose certificates have been 
revoked within one year of the date of such denial, any person whose 
application for the issuance or renewal of an airman certificate is 
denied may file with the [Authority a petition for reconsideration, 
and the Authority] Board a petition for review of the Administrator's 
action. The Board shall thereupon assign such [application] petition 
for hearing at a place convenient to the applicant’s place of residence or 
[employment :] employment. In the conduct of such hearing and mn 
determining whether the airman meets the pertinent rules, regulations, 
or standards, the Board shall not be bound by findings of fact of the 
Administrator. At the conclusion of such hearing, the Board shall 
issue its decision as to whether the airman meets the pertinent rules, 
regulations, and standards and the Administrator shall be bound by 
such decision: Provided, That the [Authority] Adménistrator may, 
in [its] Azs discretion, prohibit or restrict the issuance of airman cer- 
tificates to aliens, or may make such issuance dependent on the terms 
of reciprocal agreements entered into with foreign governments. 


FORM AND RECORDING OF CERTIFICATE 


(c) Each certificate shall be numbered and recorded by the [Au- 
thority] Administrator ; shall state the name and address of, and con- 
tain a description of, the person to whom the certificate is issued; and 
shall be entitled with the designation of the class covered thereby. 
Certificates issued to all pilots serving in scheduled air transportation 
shall be designated “airline transport pilot” of the proper class. 


ATRcRAFT CERTIFICATES 
TYPE CERTIFICATES 


Seo. 608. (a) (1) The [Authority] Administrator is empowered 
to issue type certificates for aircraft, aircraft engines, and propellers; 
to specify in regulations the appliances for whici the issuance of type 
certificates is reasonably required in the interest of safety; and to 
issue such certificates for appliances so specified. 

(2) Any interested person may file with the [Authority] Admin- 
istrator an application for a type certificate for an aircraft, aircraft 
engine, propeller, or appliance specified in regulations under para- 
graph (1) of this subsection. Upon receipt of an application, the 

Authority] Administrator shall make an investigation thereof and 
may hold hearings thereon. The [Authority] Administrator shall 
make, or require the applicant to make, such tests during manufacture 
and upon completion as the [Authority] Administrator deems rea- 
sonably necessary in the interest of safety, including flight tests and 
tests of raw materials or any part or appurtenance of such aircraft, 
aircraft engine, propeller, or appliance. If the [Authority] Admin- 
istrator finds that such aircraft, aircraft engine, propeller, or ap- 
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pliance is of proper design, material, specification, construction, and 
performance for safe operation, and meets the minimum standards, 
rules, and regulations prescribed by the [Authority] Administrator, 
[it] Ae shall issue a type certificate therefor. The [Authority] Ad- 
ministrator may prescribe in any such certificate the duration thereof 
and such other terms, conditions, and limitations as are required in 
the interest of safety. The [Authority] Administrator may record 
upon any certificate issued for aircraft, aircraft engines, or propellers, 
a numerical determination of all the essential factors relative to the 
performance of the aircraft, aircraft engine, or propeller for which 
the certificate is issued. 


PRODUCTION CERTIFICATE 


(b) Upon application, and if it satisfactorily appears to the [Au- 
thority] Administrator that duplicates of any aircraft, aircraft 
engine, propeller, or appliance for which a type certificate has been 
issued will conform to such certificate, the [Authority] Administrator 
shall issue a production certificate authorizing the production of du- 
pores of such aircraft, aircraft engines, propellers, or appliances. 

1e [Authority] Administrator shall make such inspection and may 
require such tests of any aircraft, aircraft engine, propeller, or ap- 
pliance manufactured under a production certificate as may be nec- 
essary to assure manufacture of each unit in conformity with the 
type certificate or any amendment or modification thereof. The 
[Authority] Administrator may prescribe in any such production 
certificate the duration thereof and such other terms, conditions, and 
limitations as are required in the interest of safety. 


AIRWORTHINESS CERTIFICATE 


(c) The registered owner of any aircraft may file with the [Au- 
thority] Administrator an application for an airworthiness certifi- 
cate for such aircraft. If the [Authority] Administrator finds that 
the aircraft conforms to the type certificate therefor, and, after in- 
spection, that the aircraft is in condition for safe operation, [it] he 
shall issue an airworthiness certificate. The [Authority] Administra- 
tor may prescribe in such certificate the duration of such certificate, the 
type of service for which the aircraft may be used, and such other 
terms, conditions, and limitations as are required in the interest of 
safety. Each such certificate shall be registered by the [Authority] 
Administrator and shall set forth such information as the [Authority] 
Administrator may deem advisable. The certificate number, or such 
other individual designation as may be required by the [Authority] 
Administrator, shall be displayed upon each aircraft in accordance 
with regulations prescribed by the [Authority] Administrator. 


Arr Carrier OPERATING CERTIFICATES 
POWER TO ISSUE 


Sec. 604. (a) The [Authority] Administrator is empowered to 
issue air carrier operating certificates and to establish minimum 
safety standards for the operation of the air carrier to whom any 
such certificate is issued. 
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ISSUANCE 


(b) Any person desiring to operate as an air carrier may file with 
the [Authority] Administrator an application for an air carrier 
operating certificate. If the [Authority] Administrator finds, after 
investigation, that such person is properly and adequately equipped 
and able to conduct a safe operation in accordance with the require- 
ments of this Act and the rules, regulations, and standards prescribed 
thereunder, [it] Ae shall issue an air carrier operating certificate to 
such person. Each air carrier operating certificate shall prescribe such 
terms, conditions, and limitations as are reasonably necessary to 
assure safety in air transportation, and shall specify the points to and 
from which, and the [civil airways] Federal airways over which, 
such person is authorized to operate as an air carrier under an air 
carrier operating certificate. 


MAINTENANCE OF EQUIPMENT IN AIR TRANSPORTATION 


DUTY OF CARRIERS AND AIRMEN 


Sec. 605. (a) It shall be the duty of each air carrier to make, or 
cause to be made, such inspection, maintenance, overhaul, and repair 
of all equipment used in air transportation as may be required by this 
Act, or the orders, rules, and regulations of the [Authority] Adminis- 
trator issued thereunder. And it shall be the duty of every person 
engaged in operating, inspecting, maintaining, or overhauling equip- 
ment to observe and comply with the requirements of this Act relat- 
ing thereto, and the orders, rules, and regulations issued thereunder. 


INSPECTION 


(b) The [Authority] Administrator shall employ inspectors who 
shall be charged with the duty (1) of making such inspections of air- 
craft, aircraft engines, soupeliant and appliances designed for use in 
air transportation, during manufacture, and while used by an air 
carrier in air transportation, as may be necessary to enable the [Au- 
thority] Administrator to determine that such aircraft, aircraft en- 
gines, propellers, and appliances are in safe condition and are prop- 
erly maintained for operation in air transportation; and (2) of ad- 
vising and cooperating with each air carrier in the inspection and 
maintenance thereof by the air carrier. Whenever any inspector 
shall, in the performance of his duty, find that any aircraft, aircraft 
engine, propeller, or appliance, used or intended to be used by any air 
carrier in air transportation, is not in condition for safe operation, 
he shall so notify the carrier, in such form and manner as the [Au- 
thority] Administrator may prescribe; and, for a period of five days 
thereafter, such aircraft, aircraft engine, propeller, or appliance shall 
not be used in air transportation, or in such manner as to endanger air 
transportation, unless found by the [Authority] Administrator or 
[its] Azs inspector to be in condition for safe operation. 


Arr Navigation Faciuiry Ratine 


Sec. 606. The [Authority] Administrator is empowered to inspect, 
classify, and rate any air navigation facility available for the use of 
civil aircraft [of the United States], as to its suitability for such use. 
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The [Authority] Administrator is empowered to issue a certificate 
for any such air navigation facility. 


Arr Agency Ratine 


Sec. 607. The [Authority] Administrator is empowered to provide 
for the examination and rating of (1) civilian schools giving instruc- 
tion in flying or in the repair, alteration, maintenance, and overhaul 
of aircraft, aircraft engines, propellers, and aan as to the ade- 
quacy of the course of instruction, the suitability and airworthiness 
of the equipment, and the competency of the instructors; (2) repair 
stations or shops for the repair, alteration, maintenance, and overhaul 
of aircraft, aircraft engines, propellers, or appliances, as to the ade- 
quacy and ‘suitability of the equipment, facilities, and materials for, 
and methods of, repair, alteration, maintenance, and overhaul of air- 
craft, aircraft engines, propellers, and appliances, and the competency 
of those engaged in the work or giving any instruction therein; and 
(3) such other air agencies as may, in [its] his opinion, be necessary 
in the interest of the public. The [Authority] Administrator is em- 
powered to issue certificates for such schools, repair stations, and 
other agencies. 

Form or APPLICATIONS 


Sec. 608. Applications for certificates under this title shall be in 
such form, contain such information, and be filed and served in such 
manner as the [Authority] Administrator may prescribe, and shall 
be under oath whenever the [Authority] Administrator so requires. 


AMENDMENT, SUSPENSION, AND REVOCATION OF CERTIFICATES 


[Sec. 609. The Authority may, from time to time, reinspect any air- 
craft, aircraft engine, propeller, appliance, air navigation facility, or 
air agency, May reexamine any airman, and, after investigation, 4 
upon notice and hearing, may alter, amend, modify, or suspend, 1 
whole or in part, any type certificate, production certificate, airwor thi 
ness certificate, airman certificate, air carrier operating certificate, 
air navigation facility certificate, or air agency certificate if the 
interest of the public so requires, or may revoke, in whole or in part, 
any such certificate for any cause which, at the time of revocation, 
would justify the Authority in refusing to issue to the holder of such 
certificate a like certificate. In cases of emergency, any such cer- 
tificate may be suspended, in whole or in part, for a period not in excess 
of thirty days, without regard to any requirement as to notice and 
hearing. The Authority shall immediately give notice of such sus- 
pension to the holder of such certificate and shi 1all enter upon a hearing 
which shall be disposed of as speedily as possible. During the 
pendency of the proceeding the Author ity may further suspend such 
certificate, in whole or in part, for an additional period not in excess 
of thirty days.J 

Sc. 609. The Administrator may, from time to time, reinspect any 
civil aircraft, aircraft, engine, propeller, appliance, air ese a 
facility, or air agency, or may reexamine any civil airman. Tf, as 
result of any such. reinspection or reexamination, or if, as a result of 
any other investigation made by the Administrator, he determines 
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that safety in air commerce or air transportation and the public inter- 
est requires, the Administrator may issue an order amending, modify- 
ing, suspending, or revoking, in whole or in part, any type certificate, 
production certificate, airworthiness certificate, airman certificate, air 
carrier operating certificate, air navigation facility certificate, or air 
agency certificate. Prior to amending, modifying, suspending, or 
revoking any of the foregoing certificates, the Administrator shall 
advise the holder thereof as to any charges or other reasons relied 
upon by the Administrator for his proposed action and, except in 
cases of emergency, shall provide the holder of such a certificate an 
opportunity to answer any charges and be heard as to why such certifi- 
cate should not be amended, modified, suspended, or revoked. Any 
person whose certificate is affected by such an order of the Adminis- 
trator under this section may appeal the Administrator’s order to the 
Board and the Board may, after notice and hearing, amend, modify, 
or reverse the Administrator's order if it finds that safety in air 
commerce or air transportation and the public interest do not require 
affirmation of the Administrator’s order. In the conduct of its hear- 
ings the Board shall not be bound by findings of fact of the Admin- 
istrator. The filing of an appeal with the Board shall stay the effec- 
tiveness of the Administrator’s order unless the Administrator advises 
the Board that an emergency exists and safety in air commerce or air 
transportation requires the immediate effectiveness of his order, in 
which event the order shall remain effective and the Board shall finally 
dispose of the appeal within siaty days after being so advised by the 
Administrator. The person substantially affected by the Board’s 
order may obtain judicial review of said order under the provisions of 
section 1006, and the Administrator shall be made a party to such 
proceedings. 
PROHIBITIONS 


VIOLATIONS OF TITLE 


Sec. 610. (a) It shall be unlawful— 

(1) For any person to operate in air commerce any civil air- 
craft for which there is not currently in effect an airworthiness 
certificate, or in violation of the terms of any such certificate; 

(2) For any person to serve in any capacity as an airman in 
connection with any civil [aircraft used] aircraft, aircraft en- 
gine, propeller or appliance used or intended for use, in air com- 
merce without an airman certificate authorizing him to serve in 
such capacity, or in violation of [the terms of any such certifi- 
cate] any term, condition, or limitation thereof, or in violation 
of any order, rule, or regulation issued under this title; 

(3) For any person to employ for service in connection with 
any civil aircraft used in air commerce an airman who does not 
have an airman certificate authorizing him to serve in the capacity 
for which he is employed; 

(4) For any person to operate as an air carrier without an 
air carrier operating certificate, or in violation of the terms of 
any such certificate ; 

(5) For any person to operate aircraft in air commerce in 
violation of any other rule, regulation, or certificate of the [Au- 
thority] Administrator under this title; and 
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(6) For any person to operate a seaplane or other aircraft of 
United States registry upon the high seas in contravention of the 
regulations proclaimed by the President pursuant to section 1 of 
the Act entitled “An Act to authorize the President to proclaim 
regulations for preventing collisions at sea[.]” ; approved October 
AP 1951 (Public Law 172, Fighty-second Congress ; 65 Stat. 406) ; 
a 

(7) For any person holding an air agency or production cer- 
tificate, to violate any term, condition, or limitation thereof, or to 
violate any order, rule, or regulation under this title relating to 
the holder of such certificate. 


EXEMPTION OF FOREIGN AIRCRAFT AND AIRMEN 


(b) Foreign aircraft and airmen serving in connection therewith 
may, except with respect to the observance by such airmen of the air 
traffic rules, be exempted from the provisions of subsection (a) of this 
section, to the extent, and upon such terms and conditions, as may be 
prescribed by the [Authority] Administrator as being in the interest 
of the public. 





Sessa 


(TITLE VII—AIR SAFETY BOARD 
[Creation AND ORGANIZATION OF Boarp 
[APPOINTMENT OF BOARD 


[Sxrc. 701. (a) There is created and established within the Au- 
thority an Air Safety Board. Such Board shall consist of three 
members to be appointed by the President by and with the advice and 
consent of the Senate. One of the members shall, at the time of his 
nomination, be an active airline pilot and shall have flown not less 
than three thousand hours in scheduled air transportation. Each 
member of the Board shall be a citizen of the United States and shall 
continue in office as designated by the President at the time of nomi-’ 
nation until the last day of the second, fourth, and sixth calendar 
years, respectively, following the passage of this Act, but their suc- 
cessors shall be appointed for terms of six years, except that any 
person appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed 
only for the remainder of such term. Any member of the Board may 
be appointed to succeed himself. The Board shall annually elect one 
of its members as chairman of the Board. Each member of the Board 
shall receive a salary of $7,500 per annum. No member of the Board 
shall have any pecuniary interest in or own any stock in or bonds 
of any civil aeronautics enterprise. 


[rERSONNEL 


[(b) Subject to the provisions of the civil-service laws and the 
Classification Act of 1923, as amended, the Board shall appoint, fix 
the salaries, and prescribe the duties, of such assistants and other em- 
ployees as it shall deem necessary in exercising and performing its 
powers and duties under this Act. Such of the personnel transferred 
to the Authority from the Department of Commerce under section 
203 of this Act as were regularly employed in the investigation and 
analysis of accidents in air commerce prior to such transfer may, upon 
request of the Board, be transferred to the Board. 


[TEMPORARY PERSONNEL 


[(c) The Board may, without regard to the civil-service laws, 
engage, for temporary service in the investigation of any accident 
involving aircraft, persons other than officers or employees of the 
United States and may fix their compensation without regard to the 
Classification Act of 1923, as amended; and may, with the consent 
of the head of the executive department or independent establish- 
ment under whose jurisdiction the officer or employee is serving, 
secure for such service any officer or employee of the United States. 
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[AUTHORIZATION OF EXPENDITURES 


[(d) All expenses incurred by the Board in the investigation of 
accidents, or for the maintenance or operation of aircraft acquired 
for the use of the Board, shall be allowed upon vouchers approved 
by the chairman of the Board. The members and assistants of the 
Board are authorized to travel in the same manner as employees of 
the Authority. 


[ PRESERVATION OF RECORDS AND REPORTS 


{(e) The records and reports of the Board shall be preserved in 
the custody of the secretary of the Authority in the.same manner 
and subject to the same provisions respecting publication as the 
records and reports of the Authority, except that any publication 
thereof shall be styled “Air Safety Board of the Civil Aeronautics 
Authority”, and that no part of any report or reports of the Board 
or the Authority relating to any accident, or the investigation thereof, 
shall be admitted as evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report or reports. 


[Dvuties or tHe Boarp 


[GEN ERAL DUTIES 


[Sec. 702. (a) It shall be the duty of the Board to— 

[(1) Make rules and regulations, subject to the approval of the 
Authority, governing notification and report of accidents involv- 
ing aircraft; 

[(2) Investigate such accidents and report to the Authority the 
facts, conditions, and circumstances relating to each accident and 
the probable cause thereof ; 

[(3) Make such recommendations to the Authority as, in its 
opinion, will tend to prevent similar accidents in the future; 

[(4) Make such reports and recommendations public in such 
form and manner as may be deemed by it to be in the public in- 
terest ; and 

[(5) Assist the Authority in ascertaining what will best tend 
to reduce or eliminate the possibility of, or recurrence of, acci- 
dents by investigating such complaints filed with the Authority 
or the Board, and by conducting such special studies and investi- 
gations, on matters pertaining to safety in air navigation and the 
prevention of accidents, as may be requested or approved by the 
Authority. 

[MANNER OF PERFORMANCE 


f(b) The Board shall exercise and perform its powers and duties 
independently of the Authority and shall not be assigned any duties 
in, or in connection with, any other section or unit of the Authority. 


[coNDUCT OF INVESTIGATIONS 
[(c) In conducting any hearing or investigation, any member of 


the Board or any other officer or employee of the Board or any other 
person engaged or secured under subsection (c) of section 701 shall 
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have the same powers as the examiners or other employees of the 
Authority have with respect to hearings or investigations conducted 
by the Authority. 

[AIRCRAFT 


[(d) Any aircraft, aircraft engine, propeller, or - liance affected 
by, or involved in, an accident in air commerce shal be preserved in 
accordance with, and shall not be moved except in accordance with, 
regulations prescribed by the Board.] 








TITLE VII—AIRCRAFT ACCIDENT INVESTIGATION 


Accipents Invotvine Civit AIRCRAFT 


GENERAL DUTIES 


Sze. 701. (a) It shall be the duty of the Board to— 

(1) Make rules and regulations governing notification and re- 
port of accidents involving civil aircraft; 

(2) Investigate such accidents and report the facts, conditions, 
and circumstances relating to each accident and the probable cause 
thereof; 

(3) Make such recommendations to the Administrator as, in its 
opinion, will tend to prevent similar accidents in the future; 

(4) Make such reports public in such form and manner as may 
be deemed by it to be in the public interest; and 

(5) Ascertain what will best tend to reduce or eliminate the 
possibility of, or recurrence of, accidents by conducting special 
studies and investigations on matters pertaining to safety in air 
navigation and the prevention of accidents. 


TEMPORARY PERSONNEL 


(b) The Board may, without regard to the civil-service laws, en- 
gage, for temporary service in the investigation of any accident in- 
volving aircraft, persons other than officers or employees of the United 
States and may fix their compensation without regard to the Classifi- 
cation Act of 1949, as amended; and may, with consent of the head 
of the ewecutive department or independent establishment under whose 
jurisdiction the officer or employee is serving, secure for such service 
any officer or employee of the United States. 


CONDUCT OF INVESTIGATIONS 


(ce) In conducting any hearing or investigation, any member of the 
Board or any officer or employee of the Board or any person engaged 
or secured under subsection (b) shall have the same powers as the 
Board has with respect to hearings or investigations conducted by it. 


AIRCRAFT 


(d) Any civil aircraft, aircraft engine, propeller, or appliance af- 
fected by, or involved in, an accident in air commerce, shall be pre- 
served in accordance with, and shall not be moved except in 
accordance with, regulations prescribed by the Board. 


USE OF RECORDS AND REPORTS AS EVIDENCE 


(e) No part of any report or reports of the Board relating to any 
accident or the investigation thereof, shall be admitted as evidence or 
used in any suit or action for damages growing out of any matter 
mentioned m such report or reports. 
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USE OF AGENCY IN ACCIDENT INVESTIGATIONS 


(f) Upon the request of the Board, the Administrator is authorized 
to make investigations with regard to aircraft accidents and to report 
to the Board the facts, conditions, and circumstances thereof, and the 
Board is authorized to utilize such reports in making its determina- 
tions of probable cause under this title. 


PARTICIPATION BY AGENCY 


(g) In order to assure the proper discharge by the Administrator 
of his duties and responsibilities, the Board shall provide for the 
appropriate participation of the Administrator and his representa- 
tives in any investigations conducted by the Board under this title: 
Provided, That the Administrator or his representatives shall not 
participate in the determination of probable cause by the Board under 
this title. 


Accipents Invotvine Minirary AIRCRAFT 


Sze. 702. (a) In the case of accidents involving both civil and 
military aircraft, the Board shall provide for participation in the 
investigation by appropriate military authorities. 

(b) In the case of accidents involving solely military aircraft and 
in which a function of the Administrator is or may be involved, the 
military authorities shall provide for participation in the investiga- 
tion by the Administrator. 

(c) With respect to other accidents involving solely military air- 
craft, the military authorities shall provide the Administrator and 
the Board with any information with respect thereto which, in the 
judgment of the military authorities, would contribute to the promo- 
tion of air safety. 

Sprecrat Boarps or Inqurry 


Suc. 703. (a) In any accident which involves substantial questions 
of public safety in air transportation the Board may establish a 
Special Board of Inquiry consisting of three members; one member 
of the Civil Aeronautics Board who shall act as Chairman of the 
Special Board of Inquiry; and two members representing the publie 
who shall be appointed by the President upon notification of the 
tote of such Special Board of Inquiry by the Civil Aeronautics 
Board. 

(6) Such public members of the Special Board of Inquiry shall be 
duly qualified by training and experience to participate in such 
inquiry and shall have no pecuniary interest in any aviation enter- 
prise involved in the accident to be investigated. 

(c) The Special Board of Inquiry when convened to investigate an 
accident certified to it by the Civil Aeronautics Board shall have all 
authority of the Civil Aeronautics Board as described in this title. 













TITLE VITI—OTHER ADMINISTRATIVE AGENCIES 


Tuer Presipent oF THE UNITED STATES 


Sec. 801. The issuance, denial, transfer, amendment, cancellation, 
suspension, or revocation of, and the terms, conditions, and limitations 
contained in, any certificate authorizing an air carrier to engage in 
overseas or foreign air transportation, or air transportation between 
places in the same Territory or possession, or any permit issuable to 
any foreign air carrier under section 402, shall be subject to the ap- 
proval of ‘the President. C opies of all applications in respect of such 
certificates and permits shall be transmitted to the President by the 
phe PAN Board before hearing thereon, and all decisions thereon 

vy the [Authority] Board shall be submitted to the President before 
publication thereof. {This section shall not apply to the issuance or 
denial of any certificate issuable under section 401 (e) or any permit 
issuable under section 402 (c) or to the original terms, conditions, or 
limitations of any such certificate or permit. ] 


Tue DeprparTMENT OF STATE 


Src. 802. The Secretary of State shall advise the [Authority of, 
and consult with the Authority concerning, the] Administrator, the 
Board, and the Secretary of Commerce, and consult with the Ad- 
ministrator, Board, or Secretary, as appropriate, concerning the 
negotiation* of any [agreements] agreement with foreign govern- 
ments for the establishment or development of air navigation, includ- 
ing air routes and services. 


WeraTruer Bureau 


Src. 803. In order to promote safety and efficiency in air navigation 
to the highest possible degree, the Chief of the Weather Bureau, under 
the direction of the Secretary of Commerce, shall, in addition ‘to any 
other functions or duties pertaining to we eather information for other 
purposes, (1) make such observations, measurements, investigations, 
and studies of atmospheric phenomena, and establish such meteoro- 
logical offices and stations, as are necessary or best suited for ascertain- 
ing, in advance, information concerning prob: ible weather conditions; 
(2) furnish such reports, forecasts, warnings, and advices to the Ad- 
ministrator, and to such persons engaged i in civil aeronautics as may 
be designated by the Administrator, and to such other persons as the 
Chief of the Weather Bureau may determine, and such reports shall be 
made in such manner and with such frequency as will best result in 
safety in and in facilitating air navigation; (3) cooperate with per- 
sons engaged in air commerce, or employe es thereof, in meteorological 
service, establish and maintain reciprocal arrangements under which 





*NOTE : 
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this provision is to be carried out and collect and disseminate weather 
reports available from aircraft in flight; (4) establish and coordinate 
the international exchanges of meteorological information required 
for the safety and efficiency of air navigation; (5) participate in the 
development of an international basic meteorological reporting net- 
work, including the establishment, operation, and maintenance of re- 
porting stations on the high seas, in polar regions, and in forei 
countries in cooperation with other governmental agencies of the 
United States and the meteorological services of foreign countries 
and with persons engaged in air commerce; (6) coordinate meteoro- 
logical requirements in the United States in order to maintain stand- 
ard observations, promote efficient use of facilities and avoid dupli- 
cation of services unless such duplication tends to promote the safety 
and efficiency of air navigation ; and (7) promote and develop meteoro- 
logical science and foster and support research projects in meteorolo 
through the utilization of private and governmental research facili- 
ties and provide for the publication of the results of such research 
projects unless such publication would be contrary to the public inter- 
est[; and (8) detail annually, within the limits of available appro- 
priations made by Congress, members of the Weather Bureau per- 
sonnel for training at Government expense, either at civilian institu- 
tions or otherwise, in advanced methods of meteorological science: 
Provided, That no such member shall lose his individual status or 
seniority rating in the Bureau merely by reason of absence due to such 
training]. 


"oor 
















TITLE IX—PENALTIES 


Crvi, PENALTIES 
SAFETY AND POSTAL OFFENSES 


Suc. 901. (a) (7) Any person who violates [(1)] (A) any provision 
of titles [V, VI, and VII] ///, V, VZ, VI/, or X// of this Act, or any 
[provision of subsection (a) (1) of section 11 of the Air Commerce Act 
of 1926, as amended, ] rule, regulation, or order issued thereunder, or 
[(2)] (£) any rule or regulation issued by the Postmaster General un- 
der this Act, shall be subject to a civil penalty of not to exceed $1,000 for 
each such violation: Provided, That this subsection shall not apply to 
nvembers of the Armed Forces of the United States, or those civilian 
employees of the Department of Defense who are subject to the pro- 
visions of the Uniform Code of Military Justice, while engaged in the 
performance of their official duties; and the appropriate military 
authorities shall be responsible for taking any necessary disciplinary 
action with respect thereto and for making to the Administrator or 
Board, as appropriate, a timely report of any such action taken. 

(2) Any such civil penalty may be compromised by the [Authority 
or the Postmaster General, as the case may be] Administrator in the 
case of violations of titles III, V, VI, or XII, or any rule, regulation, 
or order issued thereunder, and by the Board in the case of violations 
of title VII, or any rule, regulation, or order issued thereunder, or the 
Postmaster General in the case of regulations issued by him. The 
amount of such penalty, when finally determined, or the amount agreed 
upon in compromise, may be deducted from any sums owing by the 
United States to the person charged. 


LIENS 


(b) In case an aircraft is involved in such violation and the viola- 
tion is by the owner or person in command of the aircraft, such air- 
craft shall be subject to lien for the penalty : Provided, That this sub- 
section shall not apply to a violation of a rule or regulation of the 
Postmaster Genueal 


CrIMINAL PENALTIES 


GENERAL 


Src. 902. (a) Any person who knowingly and willfully violates any 
provision of this Act [(except titles V, VI, and VII)] (except titles 
II, V, VI, Vil, and X11), or any order, rule, or regulation issued 
under any such provision or any term, condition, or limitation of any 
certificate or permits issued under title IV, for which no penalty is 
otherwise herein provided, shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be subject for the first offense to a 
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fine of not more than $500, and for any subsequent offense to a fine of 
not more than $2,000. If such violation is a continuing one, each day 
of such violation shall constitute a separate offense. 


FORGERY OF CERTIFICATES AND FALSE MARKING OF AIRCRAFT 


(b) Any person who knowingly and willfully forges, counterfeits, 
alters, or falsely makes any certificate authorized to be issued under 
this Act, or knowingly uses or attempts to use any such fraudulent 
certificate, and any person who knowingly and willfully displays or 
causes to be danteved on any aircraft, any marks that are false or mis- 
leading as to the nationality or registration of the aircraft, shall be 
subject to a fine of not exceeding $1,000 or to imprisonment not ex- 
ceeding three years, or to both such fine and imprisonment. 


INTERFERENCE WITH AIR NAVIGATION 


(c) A person shall be subject to a fine of not exceeding $5,000 or to 
imprisonment not exceeding five years, or to both such fine and im- 
prisonment, who— 

(1) with intent to interfere with air navigation within the 
United States, exhibits within the United States any light or 
signal at such place or in such manner that it is likely to be mis- 
taken for a true light or signal established pursuant to this Act, 
or for a true light or signal in connection with an airport or other 
air navigation facility; or 

(2) after due warning by the Administrator, continues to main- 
tain any misleading light or signal; or 

(3) knowingly removes, extinguishes, or interferes with the 
operation of any such true light or signal. 


GRANTING REBATES 


(d) Any air carrier, foreign air carrier, or ticket agent, or any 
officer, agent, employee, or representative thereof, who shall, know- 
ingly and willfully, offer, grant, or give, or cause to be offered, granted, 
or given, any rebate or other concession in violation of the provisions 
of this Act, or who, by any device or means, shall, knowingly and 
willfully, assist, or shall willingly suffer or permit, any person to 
obtain transportation or services subject to this Act at less than the 
rates, fares, or charges lawfully in effect, shall be deemed guilty of 
a misdemeanor and, upon conviction thereof, shall be subject for each 
offense to a fine of not less than $100 and not more than $5,000. 


FAILURE TO FILE REPORTS; FALSIFICATION OF RECORDS 


(e) Any air carrier, or any officer, agent, employee, or representa- 
tive thereof, who shall, knowingly and willfully, fail or refuse to 
make a report to the [Authority] Board or Administrator as re- 
quired by this Act, or to keep or preserve accounts, records, and 
memoranda _in the form and manner prescribed or approved by the 
PA ithortyd Board or Administrator, or shall, knowingly and will- 

uly, falsify, mutilate, or alter any such report, account, record, or 
memorandum, or shall knowingly and willfully file any false report, 
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account, record, or memorandum, shall be deemed guilty of a misde- 
meanor and, upon conviction thereof, be subject for each offense to a 
fine of not less than $100 and not more than $5,000. 


DIVULGING INFORMATION 


(f) If [any member of the Authority or the Air Safety Board, or 
the Administrator, or any officer or employee of any of them] the 
Administrator or any member of the Board, or any officer or employee 
of either, shall knowingly and willfully divulge any fact or informa- 
tion which may come to his knowledge during the course of an exam- 
ination of the accounts, records, and memoranda of any air carrier, 
or which is withheld from public disclosure under section 1104, except 
as he may be directed by the [Authority, or the Air Safety Board] 
Administrator or the Board in the case of information ordered to be 
withheld by [it] either, or by a court of competent jurisdiction or a 
judge thereof, he shall upon conviction thereof be subject for each 
offense to a fine of not more than $5,000 or imprisonment for not more 
than two years, or both: Provided, That nothing in this section shall 
authorize the withholding of information by the Administrator or 
Board from the duly authorized committees of the Congress. 


REFUSAL TO TESTIFY 


(g) Any person who shall neglect or refuse to attend and testify, or 
to answer any lawful inquiry, or to produce books, papers, or docu- 
ments, if in his power to do so, in obedience to the subpoena or lawful 
requirement of the [Authority or the Air Safety Board] Board or 
sdebatninater, shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be subject to a fine of not less than $100 nor more than 
$5,000, or imprisonment for not more than one year, or both. 


TRANSPORTATION OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES 


(h) (1) Any person who knowingly delivers or causes to be de- 
livered to an air carrier or to the operator of any civil aircraft for 
transportation in air commerce, or who causes the transportation in 
air commerce of, any shipment, baggage, or property, the transporta- 
tion of which would be prohibited by any ile, regulation, or require- 
ment prescribed by the [Civil Aeronautics Board,] Administrator 
under title VI of this Act, relating to the transportation, packing, 
marking, or description of explosives or other dangerous articles shall, 
upon conviction thereof for each such offense, be subject to a fine of 
not more than $1,000 or to imprisonment not exceeding one year, or 
to both such fine and imprisonment: Provided, That when death or 
bodily injury of any person results from an offense punishable under 
this subsection, the person or persons convicted thereof shall, in lieu 
of the foregoing penalty, be gabseet to a fine of not more than $10,000 
or to imprisonment not exceeding ten years, or to both such fine and 
imprisonment. 

(2) [in] /n the exercise of [its] zs authority under title VI of 
this Act, the [Civil Aeronautics Board] Administrator may provide 
by regulation for the application in whole or in part of the rules or 
regulations of the Interstate Commerce Commission (including future 
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amendments and additions thereto) relating to the transportation, 
packing, marking, or description of explosives or other dangerous 
articles for surface transportation, to the shipment and carriage by 
air of such articles. Such applicability may be terminated by the 
[Board] Administrator at any time. While so made applicable, any 
such rule or regulation, or part thereof, of the Interstate Commerce 
Commission shall for the purposes of this Act be deemed to be a regu- 
lation of the [Board] Administrator prescribed under title VI. 


VENUE AND PROSECUTION OF OFFENSES 


VENUE 


Sec. 908. (a) The trial of any offense under this Act shall be in the 
district in which such offense is committed; or if the offense is com- 
mitted upon the high seas, or out of the jurisdiction of any particular 
State or district, the trial shall be in the district where the offender 
may be found or into which he shall be first brought. Whenever the 
offense is begun in one jurisdiction and completed in another it may 
be dealt with, inquired of, tried, determined, and punished in either 
jurisdiction in the same manner as if the offense had been actually and 
wholly committed therein. 


PROCEDURE IN RESPECT OF CIVIL PENALTIES 


(b) (1) Any civil penalty imposed under this Act may be collected 
by proceedings in personam against the person subject to the penalty 
and, in case the penalty is a lien, by proceedings in rem against the 
aircraft, or by either method alone. Such proceedings shall conform 
as nearly as may be to civil suits in admiralty, except that either party 
may demand trial by jury of any issue of fact, if the value in con- 
troversy exceeds $20, and the facts so tried shall not be reexamined 
other than in accordance with the rules of the common law. The fact 
that in a libel in rem the seizure is made at a place not upon the high 
seas or navigable waters of the United States shall not be held in any 
way to limit the requirement of the conformity of the proceedings to 
civil suits in rem in admiralty. 

(2) Any aircraft subject to such lien may be summarily seized by 
and placed in the custody of such persons as the [Authority] Board or 
Administrator mzy by regulation prescribe, and a report of the cause 
shall thereupon be transmitted to the United States attorney for the 
judicial district in which the seizure is made. The United States 
attorney shall promptly institute proceedings for the enforcement of 
the lien or notify the [Authority] Board or Administrator of his 
failure [so to] to so act. 

(3) The aircraft shall be released from such custody upon payment 
of the penalty or the amount agreed upon in compromise; or seizure 
in pursuance of process of any court in proceedings in rem for enforce- 
ment of the lien, or notification by the United States attorney of 
failure to institute such proceedings; or deposit of a bond in such 
amount and with such sureties as the [Authority] Board or Adminis- 
trator may prescribe, conditioned upon the payment of the penalty or 
the amount agreed upon in compromise. 
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(4) The Supreme Court of the United States, and under its direc- 
tion other courts of the United States, may prescribe rules regulating 
such proceedings in any particular not provided by law. 


Note.—Section 904 of the Federal Aviation Act of 1958 reenacts 
in amended form subsections (b) and (c) of section 11 of the Air 
Commerce Act of 1926. 


VioLtaTions or Srcrion 1109 


[Sec. 11. Penalties— * * * 

[(b)] Sec. 904. (a) Any person who (1) violates any entry or 
clearance regulation made under section [7] 1109 (c) of this Act, or 
(2) any immigration regulations made under such section, shall be sub- 
ject to a civil penalty of $500 which may be remitted or mitigated 

y the [Secretary of Commerce] Secretary of the Treasury, or the 
Attorney General, respectively, in accordance with such proceedings 
as the [Secretary of Commerce] Secretary or Attorney General 
shall by regulation prescribe. Any person violating any customs 
regulation made under section [7] 1/09 (b) of this Act, or any provi- 
sion of the customs or public-health laws or regulations thereunder 
made applicable to aircraft by regulation under such section shall be 
subject to a civil penalty of $500, and any aircraft used in connection 
with any such violation shall be subject to seizure and forfeiture as 
— for in such customs laws, which penalty and forfeiture may 

remitted or mitigated by the Secretary of the Treasury. In case 
the violation is by the owner or person in command of the aircraft, 
the penalty shall be a lien against the aircraft. Any person penalties 
any provision of the laws and regulations relating to animal an 
plant quarantine made applicable to civil air navigation by regulation 
in accordance with section [7 (e)] 1109 (d) of this Act shall be sub- 
ject to the same penalties as those provided by the said laws for vio- 
lations thereof. Any civil penalty imposed under this section may be 
collected by proceedings in personam against the person subject to the 
penalty and/or in case the penalty is a lien, by proceedings in rem 
against the aircraft. Such proceedings shall conform as nearly as 
may be to civil suits in admiralty; except that either party may 
demand trial by jury of any issue of fact, if the value in controversy 
exceeds $20, and facts so tried shall not be reexamined other than in 
accordance with the rules of the common law. The fact that in a libel 
in rem the seizure is made at a place not upon the high seas or navi- 
able waters of the United States, shall not be held in any way to 
imit the requirement of the conformity of the proceedings to civil 
suits in rem in admiralty. The Supreme Court of the United States, 
and under its direction other courts of the United States, are author- 
ized to prescribe rules regulating such proceedings in any particular 
not provided by law. The determination under this section as to the 
remission or mitigation of a civil penalty imposed under this section 
shall be final. In case libel proceedings are pending at any time 
during the pendency of remission or mitigation proceedings, the 
Secretary or Attorney General shall give notice thereof to the United 
States attorney prosecuting the libel proceedings. 
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[(c)] (0) Any aircraft subject to a lien for any civil penalty im- 
posed under this section may be summarily seized by and placed in 
the custody of such persons as the appropriate Se or Attorney 
General may by regulation prescribe and a report of the case there- 
upon transmitted to the United States attorney for the judicial dis- 
trict in which the seizure is made. The United States attorney shall 
promptly institute proceedings for the enforcement of the lien or 
notify the Secretary of his failure so to act. The aircraft shall be 
released from such custody upon (1) payment of the penalty or so 
much thereof as is not remitted or mitigated, (2) seizure in pursuance 
of process of any court in proceedings in rem for enforcement of the 
lien, or notification by the United States attorney of failure to insti- 
tute such proceedings, or (3) deposit of a bond in such amount and 
with such sureties as the Secretary or Attorney General may prescribe, 
conditioned upon the payment of the penalty or so much thereof as is 
not remitted or mitigated. 








TITLE X—PROCEDURE 


Conpuct or PRocrEpINGs 


Seo. 1001. The [Authority may conduct its] Board and the Ad- 
ministrator, subject to the provisions of this Act and the Admin- 
istrative Pome Act, may conduct their proceedings in such 
manner as will be conducive to the proper dispatch of business and 
to the ends of justice. No member of the [Authority] Board or 
Agency shall participate in any hearing or proceeding in which he 
has a pecuniary interest. Any person may appear before the [Au- 
thority] Board or Agency and be heard in person or by attorney. 
Zhe Board, in its discretion, may enter its appearance and partict- 
pate as an interested party in any proceeding conducted by the Admin- 
istrator under title III of this Act, and in any proceeding con- 
ducted by the Administrator under title VI of this Act from which 
no appeal is provided to the Board. FE-very vote and official act of 
the [Authority] Board and the Agency shall be entered of record, 
and [its] the proceedings thereof shall be open to the public upon 
[the] request of any interested [party unless] party, wnless the [Au- 
thority] Board or the Administrator determines that secrecy is requi- 
site on grounds of national defense. 


ComMPLAINTS TO AND INVESTIGATIONS BY THE [AUTHORITY] Apminis- 
TRATOR AND THE BoarD 


FILING OF COMPLAINTS AUTHORIZED 


Sec. 1002. (a) Any person may file with the [Authority] Admin- 
istrator or the Board, as to matters within their respective jurisdic- 
tions, a complaint in writing with respect to anything done or omitted 
to be done by any person in contravention of any [provision] pro- 
visions of this Act, or of any requirement established pursuant thereto. 
If the person complained against shall not satisfy the complaint and 
there shall appear to be any reasonable ground for investigating the 
complaint, it shall be the duty of the [Authority] Administrator or 
the Board to investigate the matters complained of. Whenever the 
[Authority] Administrator or the Board is of the opinion that any 
complaint does not state facts which warrant an investigation or 
[action on its part, it may dismiss such complaint without hearing] 
action, such complaint may be dismissed without hearing. In the 
case of complaints against a member of the Armed Forces of the United 
States acting in the performance of his official duties, the Adminis- 
trator or the Board, as the case may be, shall refer the complaint to 
the Secretary of the department concerned for action. The Secretary 
shall, within ninety days after receiving such a complaint, inform the 
Administrator or the Board of his disposition of the complaint, includ- 
ing a report as to any corrective or disciplinary actions taken. 
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INVESTIGATIONS ON INITIATIVE OF (avrnoriry] ADMINISTRATOR OR BOARD 


(b) The [Authority] Administrator or Board, with respect to 
matters within their respective jurisdictions, is empowered at any time 
to institute an investigation, on [its] ‘heir own initiative, in any 

-ase and as to any matter or thing within their respective jurisdictions, 
concerning which complaint is authorized to be made to or before the 
LC: Authority] Administrator or Board by any provision of this Act, 
or concerning which any question may arise under any of the 
provisions of this Act, or relating to the enforcement of any of the 
provisions of this Act. The [Authority] Administrator or the Board 
shall have the same power to proceed with any investigation instituted 
on [its] ¢hetr own motion as though it had been appealed to by com- 
plaint. 

ENTRY OF ORDERS FOR COMPLIANCE WITH ACT 


(c) If the [Authority] Administrator or the Board finds, after 
notice and hearing, in any investigation instituted upon complaint 
or upon [its own initiative} their own initiative, with respect to 
matters within their jurisdiction, that any person has failed to comply 
with any provision of this Act or any requirement established pur- 
suant thereto, the [Authority] Administrator or the Board shall issue 
an appropriate order to compel such person to comply therewith. 


POWER TO PRESCRIBE RATES AND PRACTICES OF AIR CARRIERS 


(d) Whenever, after notice and hearing, upon complaint, or upon 
its own initiative, the [Authority] Board shall be of the opinion 
that any individual or joint rate, fare, or charge demanded, charged, 
collected or received by any air carrier for interstate or overseas air 
transportation, or any classification, rule, regulation, or practice 
affecting such rate, fare, or charge, or the value of the service there- 
under, is or will be unjust or unreasonable, or unjustly discriminatory, 
or unduly preferential, or unduly prejudicial, the [Authority] 
Board shall determine and prescribe the lawful rate, fare, or 
charge (or the maximum or minimum, or the maximum ‘and 
minimum thereof) thereafter to be demanded, charged, collected, or 
received, or the lawful classification, rule, regulation, or practice there- 
after to be made effective: Provided, That as to rates, fares, and 
charges for overseas air transportation, the [Authority] Board shall 
determine and prescribe only a just and reasonable maximum or 
[minimum or] minimum, or maximum and minimum rate, fare, or 
charge. 

RULE OF RATE MAKING 


(e) In exercising and performing its powers and duties with respect 
to the determination of rates for the carriage of persons or property, 
the [Authority] Board shall take into consideration, among other 
factors— 

(1) The effect of such rates upon the movement of traffic; 

(2) The need in the public interest of adequate and efficient 
transportation of persons and property by air carriers at the lowest 
cost consistent with the furnishing of such service ; 
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(3) Such standards respecting the character and quality of 
service to be rendered by air carriers as may be prescribed by or 
pursuant to law; 

®) The inherent advantages of transportation by aircraft; 
an 

(5) The need of each air carrier for revenue sufficient to enable 
such air carrier, under honest, economical, and efficient manage- 
ment, to provide adequate and efficient air carrier service. 


REMOVAL OF DISCRIMINATION IN FOREIGN AIR TRANSPORTATION 


(£) Whenever, after notice and hearing, upon complaint, or upon 
its own initiative, the [Authority] Board shall be of the opinion that 
any individual or joint rate, fare, or charge demanded, charged, col- 
lected, or received by any air carrier or foreign air carrier for foreign 
air transportation, or any classification, rule, regulation, or practice af- 
fecting such rate, fare, or [charge ord charge, or the value of the service 
thereunder, is or will be unjustly discriminatory, or unduly prefer- 
ential, or unduly avobudicial, the [Authority] Board may alter the 
same to the extent necessary to correct such discrimination, preference, 
or prejudice and make an order that the air carrier or foreign air 
carrier shall discontinue demanding, charging, collecting, or receiving 
any such discriminatory, preferential, or prejudicial rate, fare, or 
[charge, or] charge or enforcing any such discriminatory, preferential, 
or prejudicial classification, rule, regulation, or practice. 


SUSPENSION OF RATES 


(g) Whenever any air carrier shall file with the [Authority] 
Board a tariff stating a new individual or joint (between air carriers) 
rate, fare, or charge for interstate or overseas air transportation or 
any classification, rule, regulation, or practice affecting such rate, fare, 
or charge, or the value of the service thereunder, the [Authority] 
Board is empowered, upon complaint or upon its own initiative, at 
once, and, if it so orders, without answer or other formal pleading by 
the air carrier, but upon reasonable notice, to enter upon a hearing 
concerning the lawfulness of such rate, fare, or charge, or such classi- 
fication, rule, regulation, or practice; and pending such hearing and 
the decision thereon, the [Authority] Board, by filing with such tariff, 
and delivering to the air carrier affected thereby, a statement in writ- 
ing of its reasons for such suspension, may suspend the operation of 
such tariff and defer the use of such rate, fare, or charge, or such clas- 
sification, rule, regulation, or practice, for a period of ninety days, 
and, if the proceeding has not been concluded and a final order made 
within such period, the [Authority] Board may, from time to time, 
extend the period of suspension, but not for a longer period in the 
aggregate than one hundred and eighty days beyond the time when 
such tariff would otherwise go into effect; and, after hearing, whether 
completed before or after the rate, fare, charge, classification, rule, 
regulation, or practice goes into effect, the [Authority] Board may 
make such order with reference thereto as would be proper in a pro- 
ceeding instituted after such rate, fare, charge, classification, rule, 
regulation, or practice had become effective. If the proceeding has 
not been concluded and an order made within the period of suspension, 
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the proposed rate, fare, charge, classification, rule, regulation, or 
practice shall go into effect at the end of such period : Provided, That 
this subsection shall not apply to any initial tariff filed by any air 
carrier. 

POWER TO PRESCRIBE DIVISIONS OF RATES 


(h) Whenever, after notice and hearing, upon complaint or upon 
its own initiative, the [Authority] Board is of the opinion that the 
divisions of joint rates, fares, or charges for air transportation are or 
will be unjust, unreasonable, inequitable, or unduly preferential or 
prejudicial as between the air carriers or foreign air carriers parties 
thereto, the [Authority] Board shall prescribe the just, reasonable, 
and equitable divisions thereof to be received by the several air car- 
riers. The [Authority] Board may require the adjustment of di- 
visions between such air carriers from the date of filing the complaint 
or entry of order of investigation, or such other date su phuecrieet there- 
to as the [Authority] Board finds to be just, reasonable, and equitable. 


POWER TO ESTABLISH THROUGH AIR TRANSPORTATION SERVICE 


(i) The [Authority] Board shall, whenever required by the public 
convenience and necessity, after notice and hearing, upon complaint 
or upon its own initiative, establish through service and joint rates, 
fares, or charges (or the maxima or minima, or the maxima and 
minima thereof) for interstate or overseas air transportation, or the 
classifications, rules, regulations, or practices affecting such rates, 
fares, or charges, or the value of the service thereunder, and the terms 
and conditions under which such through service shail be operated : 
Provided, That as to joint rates, fares, ‘and charges for overseas air 
transportation the [Authority] Board shall determine and prescribe 
only just and reasonable maximum or minimum or maximum and 
minimum joint rates, fares, or charges. 


Jornt Boarps 
DESIGNATION OF BOARDS 


Sec. 1003. (a) The [Authority] Board and the Interstate Com- 
merce Commission shall direct their respective chairmen to desig- 
nate, from time to time, a like number of members of each to act as a 
joint board to consider and pass upon matters referred to such board 
as provided in subsection (c) of this section. 


THROUGH SERVICE AND JOINT RATES 


(b) Air carriers may establish reasonable through service and joint 
rates, fares, and charges with other common carriers; except that 
with respect to transportation of property, air carriers not directly 
engaged in the operation of aircraft in air transportation (other than 
companies engaged in the air express business) may not establish joint 

rates or charges, under the provisions of this subsection, with common 
carriers subject to the Interstate Commerce Act. In case of through 
service by air carriers and common carriers subject to the Interstate 
Commerce Act, it shall be the duty of the carriers parties thereto to 
establish just and reasonable rates, fares, or charges and just and 
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reasonable classifications, rules, regulations, and practices affecting 
such rates, fares, or charges, or the value of the service thereunder, 
and if joint rates, fares, or charges shall have been established w ith 
respect to such through service, just, reasonable, and equitable divi- 
sions of such joint rates, fares, or ‘charges as between the carriers par- 
ticipating therein. Any air carrier, and any common carrier subject 
to the Interstate Commerce Act, which is participating in such 
through service and joint rates, far es, or charges, shall include in its 
tariffs, filed with the Civil Aeronautics Board or the Interstate Com- 
merce Commission, as the case may be, a statement showing such 
through service and joint rates, fares, or charges. 


JURISDICTION OF BOARDS 


(c) Matters relating to such through service and joint rates, fares, 
or charges may be referred by the [Authority] Board or the Interstate 
Commerce C ommission, upon complaint or upon its own initia- 
tive, to a joint board created as provided in subsection (a). Com- 
plaints may be made to the Interstate Commerce Commission or the 
[Authority] Board with respect to any matter which may be referred 
to a joint board under this subsection. 


POWER OF BOARDS 


(d) With respect to matters referred to any joint board as provided 
in subsection (c), if such board finds, after notice and hearing, that 
any such joint rate, fare, or charge, or classification, rule, 1 egulation, 
or practice, affecting such joint rate, fare, or charge or the value of 
the service thereunder is or will be unjust, unreasonable, unjustly dis- 
criminatory, or unduly preferential or prejudicial, or that any 
division of any such joint rate, fare, or charge, is or will be unjust, 
unreasonable, inequitable, or unduly preferential or prejudicial as 
between the carriers parties thereto, it is authorized and directed to 
take the same action with respect thereto as the [Authority] Board 
is empowered to take with respect to any joint rate, fare, or charge, 
between air carriers, or any divisions thereof, or any classification, 
rule, regulation, or practice affecting such joint rate, fare, or charge 
or the value of the service thereunder. 


JUDICIAL ENFORCEMENT AND REVIEW 


(e) Orders of the joint boards shall be enforceable and reviewable 
as provided in this Act with respect to orders of the [Authority] 


Board. 


EVIDENCE 
POWER TO TAKE EVIDENCE 


Src. 1004. (a) Any member or examiner of the [Authority] Board, 
when duly designated by the [Authority] Board for such purpose, 
may hold hearings, sign and issue subpenas, administer oaths, ex- 
amine witnesses, and receive evidence at any place in the United 
States designated by the [Authority] Board. Tn all cases heard by an 
examiner or a single member the [Authority] Board shall hear or 
receive argument on request of either party. 
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POWER TO ISSUE SUBPENA 


(b) For the purposes of this Act the [Authority] Board shall have 
the power to require by subpena the attendance and testimony of 
witnesses and the production of all books, papers, and documents 
relating to any matter under investigation. Witnesses summoned 
before the [Authority] Board shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 


ENFORCEMENT OF SUBPENA 


(c) The attendance of witnesses, and the production of books, 
papers, and documents, may be required from any place in the United 
States, at any designated place of hearing. In case of disobedience 
to a subpena, the [ Authority] Board, or any party to a proses te 
before the [Authority] Board, may invoke the aid of any court o 
the United States in requiring attendance and testimony of witnesses 
and the production of such books, papers, and documents under the 
provisions of this section. 

CONTEMPT 


(d) Any court of the United States within the jurisdiction of 
which an inquiry is carried on may, intase of contumacy or refusal 
to obey a subpena issued to any person, issue an order requiring such 
person to appear before the [Authority] Board (and produce books, 
papers, or documents if so ordered) and give evidence touching the 
matter in question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 


DEPOSITION 


(e) The [Authority] Board may order testimony to be taken by 
deposition in any proceeding or investigation pending before it, at 
any stage of such proc eeding « or investigation. Such depositions may 
be taken before any person designated by the [Authority] Board 
and having power to administer oaths. Reasonable notice must first 
be given in writing by the party or his attorney proposing to take 
suck Sar to the opposite party or his attorney of record, which 
notice shall state the name of the: witness and the time and place of 
the taking of his deposition. Any person may be compelled to ap- 
pear and ‘depose, and to produce books, papers, or documents, in the 

same manner as witnesses may be competed to appear and testify and 
produce like documentary evidence before the [Authority] Board, 
as hereinbefore provided, 


METHOD OF TAKING DEPOSITIONS 


(f) Every person deposing as herein provided shall be cautioned 
and shall be required to swear (or affirm, if he so [request] requests) 
to testify the whole truth, and shall be carefully examined. His testi- 
mony shall be reduced to writing by the person taking the deposition, 
vr under his direction, and shall, after it has been reduced to writing, 
be subscribed by the deponent. All depositions shall be promptly 
filed with the [Authority] Board. 
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FOREIGN DEPOSITIONS 


(g) If a witness whose testimony may be desired to be taken by 
deposition be in a foreign country, the deposition may be taken, pro- 
vided the laws of the foreign country so permit, by a consular cdheer 
or other person commissioned by the [Authority] Board, or agreed 
upon by the parties by stipulation in writing to be filed with the 
[Authority] Board, or may be taken under letters rogatory issued by 
. _ of competent jurisdiction at the request of the [Authority] 

oar 


FEES 


(h) Witnesses whose depositions are taken as authorized in this 
Act, and the persons taking the same, shall severally be entitled to 
the same fees as are paid for like services in the courts of the United 
States: Provided, That with respect to commissions or letters rogatory 
issued at the initiative of the ({Authority] Board, executed in for- 
eign countries, the [Authority] Board shall pay such fees, charges, 
or expenses incidental thereto as may be found necessary, in accord- 
ance with regulations on the subject to be prescribed by the [Author- 
ity] Board. 


COMPELLING TESTIMONY 


(i) No person shall be excused from attending and testifying, or 
from producing books, papers, or documents before the [Authority] 
Board, or in obedience to the subpena of the [Authority] Board, 
or in any cause or proceeding, criminal or otherwise, based upon or 
growing out of any alleged violation‘of this Act, or of any rule, 
regulation, requirement, or order thereunder, or any term, condition, 
or limitation of any certificate or permit, on the ground, or for the 
reason, that the testimony or aeines. documentary or otherwise, 
required of him may tend to incriminate him or subject him to a 

penalty or forfeiture; but no individual shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any trans- 
action, m matter, or thing concerning which he is compelled, after hav- 
ing claimed his privilege against self-incrimination, to testify or 
produce evidence, documentary or otherwise, except that any indi- 
vidual so testifying shall not. be exempt from prosecution and 
punishment for perjury committed in so testifying. 


Orvers, Norices, AND SERVICE 
EFFECTIVE DATE OF ORDERS; EMERGENCY ORDERS 


Sec. 1005. (a) Except as otherwise provided in this Act, all orders, 
rules, and regulations of the [Authority] Board or the Administrator 
shall take effect within such reasonable time as the [Authority] Board 
or Adménistrator may prescribe, and shall continue in force until [its] 
their further order, rule, or regulation, or for a specified period of 
time, as shall be pescribed in the order, rule, or regulation: Provided, 
That whenever the [Authority] Administrator is of the opinion that 
an emergency requiring immediate action exists in respect of safety in 
air commerce, the [Authority] Adménistrator is authorized, either 


upon complaint or [its] Aés own initiative without complaint, at once, 
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if [it] he so orders, without answer or other form of pleading by the 
interested person or persons, and with or without notice, hearing, or 
the making or filing ofa report, to make such just and reasonable or- 
ders, rules, or regulations, as may be essential in the interest of safety 
in air commerce to meet such emergency: Provided further, That the 
[Authority] Administrator shall immediately initiate proceedings 
relating to the matters embraced in any such order, rule, or regulation, 
and shi all, insofar as practicable, give preference to such proceedings 
over all others under this Act. 


DESIGNATION OF AGENT FOR SERVICE 


(b) It shall be the duty of every air carrier and foreign air carrier 
[within sixty days after the effective date of this section] to designate 
in writing an agent upon whom service of all notices and process and 
all orders, decisions, and requirements of the [Authority] Board and 
the Administrator may be made for and on behalf of said carrier, 
and to file such designation with the Administrator and in the office 
of the secretary of the [Authority] Board, which designation may 
from time to time be changed by like writing similarly filed. Service 
of all notices and process and orders, decisions, and requirements of 
the [Authority] Administrator or the Board may be made upon such 
carrier by service upon such designated agent at his office or usual 
place of residence with like effect as if made personally upon such 
carrier, and in default of such designation of such agent, service of 
any notice or other process in any [proceeding] proceedings before 
said [Authority,] Administrator or Board or of any order, decision, 
or [requirement] requirements of the [Authority] Administrator or 
Board, may be made by posting such notice, process, order, require- 
ment, or decision in the office of the Administrator or with the secre- 
tary of the [Authority] Board. 


OTHER METHODS OF SERVICE 


(c) Service of notices, processes, orders, rules, and regulations upon 
any person may be made y personal service, or upon an agent desig- 
nated in writing for the purpose, or by registered mail addressed to 
such person or agent. Whenever service is made by registered mail, 
the date of mailing shall be considered as the time when service is 
made. 
SUSPENSION OR MODIFICATION OF ORDER 


(d) Except as otherwise provided in this Act, the [Authority] 
Administrator or the Board is empowered to suspend or modify [its] 
their orders upon such notice and in such manner as [it] they shall 
deem proper. 

COMPLIANCE WITH ORDER REQUIRED 


(e) It shall be the duty of every person subject to this Act, and 
its agents and employees, to observe and comply with any order, rule, 
regulation, or certificate issued by the [Authority] Administrator or 
the Board under this Act affecting such person so long as the same 
shall remain in effect. 
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FORM AND SERVICE OF ORDERS 


(f) Every order of the [Authority] Adménistrator or the Board 
shall set forth the findings of fact upon which it is based, and shall 
be served upon the parties to the proceeding and the persons affected 
by such order. 


JupiciaAL Review or [AutHoriry’s] Orpers 


ORDERS OF [AuTHority] BOARD OR ADMINISTRATOR SUBJECT TO REVIEW 


Sec. 1006. (a) Any order, affirmative or negative, issued by the 


[Authority] Board or Administrator under this Act, except any order 
in respect of any foreign air carrier subject to the approval of the 
President as provided in section 801 of this Act, shall be subject to re- 
view by the courts of appeals of the United States or the United States 
Court of Appeals for the District of Columbia upon petition, filed 
within sixty oo ays after the entry of such order, by any person disclos- 
ing a substantial interest in such order. After the expiration of said 
sixty days a petition may be filed only by leave of court upon a show- 
ing of reasonable grounds for failure to file the petition theretofore. 


VENUE 


(b) A petition under this section shall be filed in the court for the 
circuit wherein the petitioner resides or has his principal place of 
business or in the United States Court of Appeals for the District of 
Columbia. 


NOTICE [or AUTHORITY] TO BOARD OR ADMINISTRATOR, FILING OF 
TRANSCRIPT 


(c) A copy of the petition shall, upon filing, be forthwith trans- 
mitted to the [Authority] Board or Administrator by the clerk of the 
[court ; and] court, and the [Authority] Board or Administrator shall 
thereupon certify and file in the court a transcript of the record, if 
any, upon which the order complained of was entered. 


POWER OF COURT 


(d) Upon transmittal of the — to the [Authority] Board or 
Administrator, the court shall have exclusive jurisdiction to affirm, 
modify, or set aside the order complained of, in whole or in part, and 
if need be, to order further proceedings by the (Authority] Board or 
Administrator. Upon good cause shown, interlocutory relief may be 
granted by stay of the order or by such mandatory or other relief as 
may be appropriate: Provided, That no interlocutory relief may be 
granted except upon at least five days’ notice to the [Authority] 
Board or Administrator. 


FINDINGS OF FACT [BY AUTHORITY ] CONCLUSIVE 


(e) The findings of facts by the [Authority] Board or Administra- 
tor, if supported by substantial evidence, shall be conclusive. No 
objection to an order of the [Authority] Board or Administrator 
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shall be considered by the court unless such objection shall have been 
urged before the [Authority] Board or Administrator or, if it was 
not so urged, unless there were reasonable grounds for failure to do so. 


CERTIFICATION OR CERTIORARI 


(f) The judgment and decree of the court affirming, modifying, or 
setting aside any such order of the [Authority] Board or Administra- 
tor shall be subject only to review by the Supreme Court of the United 
States upon certification or certiorari as provided in [sections 239 and 
240 of the Judicial Code.] section 1254 of title 28, United States Code. 


JUDICIAL ENFORCEMENT 
JURISDICTION OF COURT 


Sec. 1007. (a) If any person violates any provision of this Act, or 
any rule, regulation, requirement, or order of =a or an term, 
condition, or limitation of any certificate or permit issued un Be this 
Act, the [Authority, its duly authorized agent,] Board or Adminis- 
trator, as the case may be, their duly authorized agents, or, in the case of 
a violation of section 401 (a) of this Act, any party in interest, may 
apply to the district court of the United States, for any district 
wherein such person carries on his business or wherein the violation 
occurred, for the enforcement of such provision of this Act, or of 
such rule, regulation, requirement, order, term, condition, or limi- 
tation; and such court shall have jurisdiction to enforce obedience 
thereto by a writ of injunction or other process, mandatory or other- 
wise, restraining such person, his officers, agents, employees, and rep- 
resentatives, from further violation of such provision of this Act or 
of such rule, regulation, requirement, order, term, condition, or limi- 
tation, and [enjoining upon them] requiring thetr obedience thereto. 


APPLICATION FOR ENFORCEMENT 


(b) Upon the request of the [Authority, it shall be the duty of] 
pt? or Administrator, any district attorney of the United States 
to whom the [Authority] Board or Administrator may apply is 
cuthorized to institute in the proper court and to prosecute under the 
direction of the Attorney General all necessary proceedings for the en- 
forcement of the provisions of this Act or any rule, regulation, 
requirement, or order thereunder, or any term, condition, or limita- 
tion of any certificate or permit, and for the punishment of all viola- 
tions thereof, and the costs and expenses of such prosecutions shall be 
paid out of the appropriations for the expenses of the courts of the 
United States. 


Participation [py Autrnoriry] 1n Court Procrerprncs 


Src. 1008. Upon request of the Attorney General, the [Authority 
shall] Board or Administrator, as the case may be, shall have the right 
to participate in any proceeding in court under the provisions of this 
Act. 
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JOINDER OF PARTIES 


Sec. 1009. In any proceeding for the enforcement of the provisions 
of this Act, or any rule, regulation, requirement, or order thereunder, 
or any term, condition, or limitation of any certificate or permit, 
whether such proceedings be instituted before the [Authority] Board 
or be begun originally in any court of the United States, it shall be 
lawful to include as parties, or to permit the intervention of, all 
persons interested in or affected by the matter under consideration ; 
and inquiries, investigations, orders, and decrees may be made with 
reference to all such parties in the same manner, to the same extent, 
and subject to the same provisions of law as they may be made with 
respect to the persons primarily concerned. 





TITLE XI—MISCELLANEOUS 


Hazarps To Air COMMERCE 


Sec. 1101. The [Authority] Administrator shall, by rules and regu- 
lations, or by order where necessary, require all persons to give ade- 
quate public notice, in the form and manner prescribed by the [Au- 
thority] Administrator, of the construction or alteration, or of the 
proposed construction or alteration, of any structure [along or near 
the civil airways] where notice will promote safety in air commerce. 


INTERNATIONAL AGREEMENTS 


Sec. 1102. In exercising and performing [its] their powers and 
duties under this Act, the [Authority] Board and the Administrator 
shall do so consistently with any obligation assumed by the United 
States in any treaty, convention, or agreement that may be in force 
between the United States and any foreign country or foreign coun- 
tries, and shall take into consideration any applicable laws and re- 
quirements of foreign countries and the Board shall not, in exercisin 
and performing its powers and duties with respect to certificates o 
convenience and necessity, restrict compliance by any air carrier with 
any obligation, duty, or liability imposed by any foreign country: 
Provided, That this section shall not apply to any obligation, duty, 
or liability arising out of a contract or other agreement, heretofore 
or hereafter entered into between an air carrier, or any officer or repre- 
sentative thereof, and any foreign country, if such contract or agree- 


ment is disapproved by the [Authority] Board as being contrary to 
the public interest. 


NATURE AND UsE oF Documents FILED 


Sec. 1103. The copies of tariffs[[,] and of all contracts, agreements, 
understandings, and arrangements filed with the FAuthority] Board 
as herein provided, and the statistics, tables, and figures contained 
in the annual or other reports of air carriers and other persons made 
to the [Authority] Board as required under the provisions of this 
Act shall be preserved as public records (except as otherwise provided 
in this Act) in the custody of the secretary of the [Authority] Board, 
and shall be received as prima facie evidence of what they purport to 
be for the purpose of investigations by the [Authority] Board and 
in all judicial proceedings; and copies of, and extracts from, any of 
such tariffs, contracts, agreements, understandings, arrangements, or 
reports, certified by the secretary of the [Authority] Board, under 
the seal of the [Authority] Board, shall be received in evidence with 
like effect as the originals. 
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WITHHOLDING OF INFORMATION 


Sec. 1104. Any person may make written objection to the public 
disclosure of information contained in any application, report, or 
document filed pursuant to the provisions of this Act or of informa- 
tion obtained by the [Authority, the Administrator, or the Air Safety 
Board] Board or the Administrator, pursuant to the provisions of 
this Act, stating the grounds for such objection. Whenever such ob- 
jection is made, the EAuthority, or the Air Safety Board if the infor- 
mation was obtained by it,J Board or Administrator shall order such 
information withheld from public disclosure when, in [its] their 
judgment, a disclosure of such information would adversely affect the 
interests of such person and is not required in the interest of the public. 
[The Authority is authorized to withhold publication of records 
containing secret information affecting national defense} 7'he 
Board or Administrator shall be responsible for classified information 
tn accordance with appropriate law: Provided, That nothing in this 
section shall authorize the withholding of information by the Board or 
Administrator from the duly authorized committees of the Congress. 


CooPpeRATION WitH GovERNMENT AGENCIES 


Sec. 1105. The [Authority, the Administrator, and the Air Safety 
Board] Board and the Administrator may avail themselves of the 
assistance of the [National Advisory Committee for Aeronautics] 
National Aeronautics and Space Administration and any research or 
technical agency of the United States on matters relating to aircraft 
fuel and oil and to the design, materials, workmanship, construction, 
performance, maintenance, and operation of aircraft, aircraft engines, 
propellers, appliances, and air navigation facilities. Each such 
agency is authorized to conduct such scientific and technical researches, 
investigations, and tests as may be necessary to aid the [Authority, the 
Administrator, and the Air Safety Board] Board and Administrator 
in the exercise and performance of their powers and duties. Nothing 
contained in this Act shall be construed to authorize the duplication 
of the laboratory research activities of any existing governmental 
agency. 

Remepres Not Exc.usive 


Src. 1106. Nothing contained in this Act shall in any way abridge 
or alter the remedies now existing at common law or by statute, but 
the provisions of this Act are in addition to such remedies. 


[AMENDMENTS AND REpPEALS 


[Sec. 1107. (a) Section 3964 of the Revised Statutes is hereby 
amended by adding “and all air routes”, after the words “or parts of 
railroads”. 

[(b) The Act of May 24, 1928, as amended (45 Stat. 728), is further 
amended by striking out the words “Secretary of Commerce” wherever 
they appear and inserting in lieu thereof the words “Civil Aeronautics 
Authority”. 

[(c) The Independent Offices Appropriation Act of 1934, as 
amended (48 Stat. 283), is further amended by striking out in sec- 
tion 6 thereof the words “any air mail contract or”. 
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[(d) The Act approved February 21, 1925 (43 Stat. 960), as 
amended by the Act approved August 24, 1935 (49 Stat. 744), and the 
Act approved August 29, 1937 (50 Stat. 725), is further amended by 
striking out the words “; and he is authorized, in his discretion, to 
contract, after advertisement in accordance with law, for the carriage 
of all classes of mail to, from, or within the Territory of Alaska, by 
airplane, payment therefor to be made from the appropriation for 
star-route service in Alaska”, 

[(e) The ninth paragraph of the Act approved March 3, 1915 (38 
Stat. 930), as amended by the Act of March 2, 1929 (45 Stat. 1451; 
U.S. C., 1934 ed., title 50, sec. 151), is further amended by inserting 
after the words “naval aeronautics ;” in that paragraph the following: 
“two members from the Civil Aeronautics Authority ;”, by striking 
out the word “eight” in that paragraph and inserting in lieu thereof 
the word “six”, and by striking out the colon after the words “allied 
sciences” and inserting in lieu thereof a period and the following: 
“The members of the National Advisory Committee for Aeronautics, 
not representing governmental agencies, in office on the date of enact- 
ment of the Civil Aeronautics Act of 1938, shall continue to serve as 
members of the Committee until the effective date of section 1107 of 
the Civil Aeronautics Act of 1938. Upon the expiration of their terms 
of office, the President is authorized to appoint successors to six of 
such members for terms of office to expire, as designated by the 
President at the time of appointment, two at the end of one year, 
two at the end of three years, and two at the end of five years from 
December 1, 1938. Successors to those first appointed shall be ap- 
pointed by the President for terms of five years from the date of the 
expiration of the terms of the members whom they succeed, except that 
any such successor, appointed to fill a vacancy occurring prior to the 
expiration of a term, shall be appointed only for the unexpired term 
of the member whom he succeeds :”. 

[(f) Section 5 (a) of the Federal Trade Commission Act, approved 
September 26, 1914, as amended (38 Stat. 719; U. S. C., 1934 ed., title 
15, sec. 41), is further amended by inserting before the words “and 
persons” the following: “air carriers and foreign air carriers subject 
to the Civil Aeronautics Act of 1938,”. 

[(g) Section 11 of the Act of October 15, 1914, as amended (38 Stat. 
734; U. S. C. 1934 ed., title 15, sec. 21), is amended by inserting after 
the word “energy ;” the following : “in the Civil Aeronautics Authority 
where applicable to air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938;” and by inserting after the word 
“commission” wherever it appears in that section a comima and the 
word “authority,”. 

[(h) The Department of Commerce Appropriation Act, 1939, is 
amended by striking out the words “Secretary of Commerce”, wher- 
ever they appear in the second paragraph under the heading “Bureau 
of Air Commerce”, and inserting in lieu thereof the words “Admin- 
istrator in the Civil Aeronautics Authority, with the approval of the 
Civil Aeronautics Authority”. 

[(i) The Air Commerce Act of 1926, as amended, is further 
amended— 

[(1) By striking out the words “Secretary of Commerce” wher- 
ever they appear (except in section 7 and section 11 (a), (b), 
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and (c)) and inserting in lieu thereof in section 6 (c) and section 
10 the words “Civil Aeronautics Authority” and in sections 5 (f), 
9 (j), and 11 (e) the words “Administrator in the Civil Aeronautics 
Authority”. 

[(2) By inserting after the word “Act” in the first line of sub- 
section (f) of section 5 the words “or the Civil Aeronautics Act of 
1938”. 

E(3) By striking out the first sentence of section 6 and inserting 
in. heu thereof the following: “The United States of America is hereby 
declared to possess and exercise complete and exclusive national sov- 
ereignty in the air space above the United States, including the air 
space above all inland waters and the air space above those portions 
of the adjacent marginal high seas, bays, and lakes, over which by 
international law or treaty or convention the United States exercises 
national jurisdiction.” 

[(4) By striking out so much of subsection (b) of section 6 as 
reads “; and if so authorized, such aircraft and airmen serving in 
connection therewith, shall be subject to the requirements of section 3, 
unless exempt under subdivision (c) of this section”. 

([(5) By striking out so much of subsection (c) of section 6 as 
reads “, and may by ree exempt such aircraft, and/or airmen 
serving in connection therewith, from the requirements of section 3, 
other than the air traffic rules; but no foreign aircraft shall engage in 
interstate or intrastate air commerce.”, and by inserting in lieu thereof 
a period and the following: “No foreign aircraft shall engage in air 
commerce otherwise than between any State, Territory, or possession 
of the United States (including the Philippine Islands) or the Dis- 
trict of Columbia and a foreign country”. 

(6) By striking out “51 per centum” in subsection (a) of section 9 
thereof and inserting in lieu thereof “75 per centum”’. 

([(7) By inserting after the word “Act” in subsection (f) of section 
9 the words “or the Civil Aeronautics Act of 1938”. 
iE 8) By striking out so much of section 10 as reads “under section 
three”. 

[(9) By striking out so much of subsection (b) of section 11 as 
reads “any provision of subdivision (a) of this section or any entry 
or clearance regulation made under section 7 (b)” and inserting in lieu 
thereof “any entry or clearance regulation made under section 7 (c)”. 

[(j) Section 208 (b) of the Motor Carrier Act, 1935, is amended by 
inserting after the words “(7) motor vehicles used exclusively in the 
distribution of newspapers” a semicolon and the following: “or (7a) 
the transportation of persons or property by motor vehicle when 
incidental to transportation by aircraft”. 

[(k) Sections 2 (b) (2) and (3), 3, 4,5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, and 21, and so much of section 8 as reads “; and any 
person not ineligible under the terms of this Act who qualified under 
the other requirements of this Act, shall be eligible to contract for 
carrying air mail, notwithstanding the provisions of section 3950 of 
the Revised Statutes (Act of June 8, 1872)”, of the Act of June 12, 
1934, as amended (48 Stat. 933) ; the joint resolution of June 26, 1934 
(48 Stat. 1243) : the Act of March 8, 1928 (45 Stat. 248)', as amended; 
sections 2, 3, and 8a, subsections (a), (b), (e), and (g) of section 5, 
the second sentence of section 8, and paragraphs (2), (3), (4), and 
(5) of subsection (a) of section 11 of the Air Commerce Act of 1926, 
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as amended (44 Stat. 568; U. S. C. 1934 ed., title 49, sec. 177) ; and 
all other Acts or parts of Acts inconsistent with any provision of this 
Act are hereby repealed. 


(Errecr or Transrers, Repeats, AND AMENDMENTS 
[EFFECTIVENESS OF EXISTING ORDERS, REGULATIONS, AND SO FORTH 


[Sec. 1108. (a) All orders, determinations, rules, regulations, per- 
mits, contracts, certificates, licenses, and privileges which have been 
issued, made, or granted by the Interstate Commerce Commission, the 
Department of Commerce, or the Postmaster General, or any court of 
competent jurisdiction, under any provision of law repealed or 
amended by this Act, or in the exercise of duties, powers, or functions 
transferred to the Authority by this Act, and which are in effect at the 
time this section takes effect, shall continue in effect until modified, 
terminated, superseded, set aside, or repealed by the Authority, or 
by any court of competent jurisdiction, or by operation of law. 


[PENDING ADMINISTRATIVE PROCEEDINGS 


[(b) The provisions of this Act shall not affect any proceedings 
pending before the Secretary of Commerce or the Postmaster Gen- 
eral, or proceedings pending before the Interstate Commerce Com- 
mission for the determination of rates for the transportation of air 
mail by aircraft, on the date of the enactment of this Act; but an 
such proceedings shall be continued, orders therein issued, appeals 
therefrom taken, and payments made by the Postmaster General 
pursuant to such orders, as if this Act had not been enacted; and 
orders issued in any such proceedings shall continue in effect until 
modified, terminated, superseded, or repealed by the Authority or by 
operation of law: Provided, That the rates determined by the Inter- 
state Commerce Commission shall be determined without regard to 
that portion of section 6 (e) of the Air Mail Act approved June 12, 
1934, which provides as follows: “which, in connection with the rates 
fixed by it for all other routes, shall be designed to keep the aggre- 
gate cost of the transportation of air mail on and after July 1, 1938, 
within the limits of the anticipated postal revenue therefrom”. 


[PENDING JUDICIAL PROCEEDINGS 


[(c) The provisions of this Act shall not affect suits commenced 
prior to the date of the organization of the Authority; and all such 
suits shall be continued, proceedings therein had, appeals therein 
taken, and judgments therein rendered, in the same manner and with 
the same effect as if this Act had not been passed. No suit, action, or 
other proceeding lawfully commenced by or against any agency or 
officer of the United States, in relation to the discharge of official 
duties, shall abate by reason of any transfer of authority, power, or 
duties from such agency or officer to the Authority under the pro- 
visions of this Act, but the court, upon motion or supplemental 
petition filed at any time within twelve months after such transfer, 
showing the necessity for a survival of such suit, action. or other pro- 
ceeding to obtain a settlement of the questions involved, may allow 
the same to be maintained by or against the Authority. 
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[ RECORDS TRANSFERRED TO AUTHORITY 


[(d) All records transferred to the Authority under this Act shall 
be available for use by the Authority to the same extent as if such 
records were originally records of the Authority. 


[SeraraBILity 


[Sec. 1109. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, the remainder of the 
Act and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 


(Errective Date 


[Src. 1110. The provisions of this Act, except this section, title II, 
and section 408, shall become effective sixty days after enactment: 
Provided, That the Authority shall, if it finds such action necessary 
or desirable in the public interest, by general or special order, post- 
pone the effective date of any provision ‘of this Act , except this section, 
title II, and section 408, to such time as the Authori ity shall prescribe, 
but not beyond the one hundred and eightieth day following the enact- 
ment of this Act.] 


Note.—Sections 1107, 1108, and 1109 of the Federal Aviation 
Act of 1958 reenact in amended form subsections (c) and (d) 
of section 5, section 6, and subsections (a), (b), (c), and (e) of 
section 7, respectively, of the Air Commerce Act of 1926. 


Pustic Use or Factuiries 


Sec. 5. Ams tro Air Navication.—] 

(c)] Sze. 1107. (a) Air navigation facilities owned or operated 
by the United States may be made available for public use under 
such conditions and to such extent as the head of the department or 
other [independent establishment] agency having jurisdiction thereof 
deems advisable and may by re et ey prescribe. 

[(d)] (4) The head of any Government department or other [inde- 
pendent rere agency having jurisdiction over any airport or 
emergency landing field owned or operated by the United States may 
provide for the sale to any aircraft of fuel, oil, equipment, and supplies 
and the furnishing to it of mechanical service, temporary shelter, an 
other assistance under such regulations as the head of the department 
or establishment may prescribe, but only if such action is by reason 
of an emergency necessary to the continuance of such aircraft on its 
course to the nearest airport operated by private enterprise. All such 
articles shall be sold and such assistance furnished at the fair market 
value prevailing locally as ascertained by the head of such department 
or establishment. All amounts received under this subdivision shall 
be covered into the Treasury; but that part of such amounts which, in 
the judgment of the head of the department or [establishment] agency, 
is equivalent to the cost of the fuel, oil, equipment, supplies, services, 
shelter, or other assistance so sold or furnished shall be credited to the 
appropriation from which such cost was paid, and the balance, if any, 
shall be credited to miscellaneous receipts. 
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Foreign AIRCRAFT 


[Serc. 6. Foreten Arrcrarr.—] Szc. 1108. (a) The United States of 
America is hereby declared to possess and exercise complete and exclu- 
sive national sovereignty in the [air space above] airspace of the 
United States, including the [air space] airspace above all inland 
waters and the [air space] airspace above those portions of the adjacent 
marginal high seas, bays, and lakes, over which by international law 
or treaty or convention the United States exercises national jurisdic- 
tion. Aircraft [a part] of the armed forces of any foreign nation shall 
not be navigated in the United States, including the Canal Zone, 
except in accordance with an authorization granted by the Secretary 
of State. 

(b) Foreign aircraft, which are not a part of the armed forces 
of a foreign nation, may be navigated in the United States by airmen 
holding certificates or licenses issued or rendered valid by the United 
States or by the nation in which the aircraft is registered if such for- 
eign nation grants a similar privilege with respect. to aircraft of the 
United States and only if such navigation is authorized by permit, 
order, or regulation issued by the [Civil Aeronautics Board] Board 
hereunder, and in accordance with the terms, conditions, and limita- 
tions thereof. The [Civil Aeronautics Board] Board shall issue such 
permits, orders, or regulations to such extent only as [the Board] 7 
shall find such action to be in the interest of the public: Provided, how- 
ever, That in exercising its powers hereunder, the Board shall do so 
consistently with any treaty, convention or agreement which may be in 
force between the United States and any foreign country or countries. 
Foreign civil aircraft permitted to navigate in the United States under 
this subsection may be authorized by the Board to engage in air com- 
merce within the United States except that. they shall not take on at any 
point within the United States, persons, property, or mail carried 
for compensation or hire and destined for another point within the 
United States. Nothing contained in this subsection (b) shall be 
deemed to limit, modify, or amend section 402 of [the Civil Aeronau- 
tics Act of 1938, as amended] this Act, but any foreign air carrier 
holding a permit under said section 402 shall not be required to obtain 
additional authorization under this subsection with respect to any 
operation authorized by said permit. 


AppuicaTion oF Existing Laws Rewatine To Forrien COMMERCE 


[Sec. 7. Appiication or Existing Laws Revatine To Foreten 
Commerce.—] Szc. 1/09. (a) Except as specifically provided in the 
Act entitled “An Act to authorize the President to proclaim regula- 
tions for preventing collisions at sea”, the navigation and shipping 
laws of the United States, including any definition of “vessel” or 
“vehicle” found therein and including the rules for the prevention of 
collisions, shall not be construed to apply to seaplanes or other aircraft 
or to the navigation of vessels in relation to seaplanes or other aircraft. 

(b) The Secretary of the Treasury is authorized to (1) designate 
places in the United States as ports of entry for civil aircraft arriv- 
ing in the United States from any place outside thereof and for 
merchandise carried on such aircraft, (2) detail to ports of entry for 
civil aircraft such officers and employees of the customs service as he 
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may deem necessary, and to confer or impose upon any officer or em- 
ployee of the United States stationed at any such port of entry (with 
the consent of the head of the Government department or other inde- 
pendent establishment under whose jurisdiction the officer or em- 
ployee is serving) any of the powers, privileges, or duties conferred 
or imposed upon officers or employees of the customs service, and (3) 
by regulation to provide for the application to civil air navigation of 
the laws and regulations relating to the administration of the customs 
laws to such extent and upon such conditions as he deems necessary. 

(c) The [Secretary of Commerce] Secretary of the Treasury is 
authorized by regulation to provide for the application to civil air- 
craft of the Le and regulations relating to the entry and clearance 
of vessels to such extent and upon such conditions as he deems 
necessary. 

[(e)] (d) The Secretary of Agriculture is authorized by regula- 
tion to provide for the applination to civil air navigation of the laws 
and regulations related to animal and plant quarantine, including the 
importation, exportation, transportation, and quarantine of animals, 
plants, animal and plant products, insects, bacterial and fungus cul- 
tures, viruses, and serums, to such extent and upon such conditions 
as he deems necessary. 


GEOGRAPHICAL EXTENSION OF JURISDICTION 


Sze. 1110. Whenever the President determines that such action 
would be in the national interest, he may, to the extent, in the manner, 
and for such periods of time as he may consider necessary, extend the 
application of this Act to any areas of land or water outside of the 
United States and the overlying airspace thereof in which the Federal 
Government of the United States, under international treaty, agree- 
ment or other lawful arrangement has the necessary legal authority 
to take such action. 





TITLE XII—SECURITY PROVISIONS 


[Secrerary or Commerce anp Civiz Arronautics Boarp] 
Purpose 


Sec. 1201. The purpose of this title is to establish security pro- 
visions which will encourage and permit the maximum use of the 
navigable airspace by civil aircraft consistent with the national secu- 
rity. [Whenever the President determines such action to be required 
in the interest of national security, he may direct the Secretary of 
Commerce and the Civil Aeronautics Board to exercise the powers, 
duties, and responsibilities granted in this title to the extent, in the 
manner, and for such periods of time as the President considers 
necessary. ] 

[Nationat Securrry Recunations 


_[Szc. 1202. The Board shall consider requirements of national secu- 
rity as well as safety of flight in air commerce, in exercising its powers 
and carrying out its responsibilities under title VI of this Act.] 


Security Controt or Arr TRAFFIC 


Seo. 1203. The Secretary of Commerce is authorized to estab- 
lish such zones or areas in the airspace above the United States, 
its Territories, and possessions (including areas of land or water 
administered by the United States under international agree- 
ment) as he may find necessary in the interests of national security; 
and may, after consultation with the Department of Defense and 
the Board, by rule, regulation, or order within such zones or areas, 

rohibit or restrict flights of aircraft which he cannot effectively 
identify, locate, and control with available facilities: Provided, That 
the Secretary of Commerce shall consult with the Department of 
State before exercising the authority provided in this section with 
respect to areas of land or water administered by the United States 
under international agreement.] 

Sze. 1202. In the exercise of his authority under section 307 (a) 
of this Act, the Administrator, in consultation with the Department 
of Defense, shall establish such zones or areas in the airspace of the 
United States as he may find necessary in the interests of national 
defense, and by rule, regulation, or order restrict or prohibit the flight 
of civil aircraft, which he cannot identify, locate, and control with 
available facilities, within such zones or areas. 
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PENALTIES 


[Sec. 1204.] Sze. 1203. In addition to the penalties otherwise pro- 
vided for by this Act, any person who knowingly or willfully violates 
any provision of this title, or any rule, regulation, or order issued 
thereunder shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, shall be subject to a fine of not exceeding $10,000 or to 
imprisonment ‘not exceeding one year, or to both such fine and 
imprisonment. 

(Termination or TIrie 


[Sec. 1205. The provision of this title shall expire on such date as 
may be specified by concurrent resolution of the two Houses of Con- 
gress. ] 








TITLE XITI—WAR RISK INSURANCE 


DEFINITIONS 
AMERICAN AIRCRAFT 


Sec. 1301. As used in this title— 

(a) The term “American aircraft” means “civil aircraft of the 
United States” as defined in section [1] 707 (15) of this Act, and any 
aircraft owned or chartered by or made available to the United States, 
or any department or agency thereof, or the government of any State, 
Territory, or possession of the United States, or any political sub- 
division thereof, or the District of Columbia. 


WAR RISKS 


(b) The term “war risks” includes, to such extent as the Secretary 
may determine, all or any part of those risks which are described in 
“free of capture and seizure” clauses, or analogous clauses. 


SECRETARY 


(c) The term “Secretary” means the Secretary of Commerce. 


INSURANCE COMPANY AND INSURANCE CARRIER 


(d) The terms “insurance company” and “insurance carrier” in 
sections 1305 (a) and (b) and in section 1307 (d) shall include any 
mutual or stock insurance company, reciprocal insurance association, 
and any group or association authorized to do an aviation insurance 
business in any State of the United States. 


Autuority To INsuRE 
POWER OF SECRETARY 


Sec. 1302. (a) The Secretary, with the approval of the President, 
and after such consultation with interested agencies of the Govern- 
ment as the President may require, may provide insurance and re- 
insurance against loss or damage arising out of war risks in the 
manner and to the extent provided in this title, whenever it is deter- 
mined by the Secretary that such insurance adequate for the needs of 
the air commerce of the United States cannot be obtained on reason- 
able terms and conditions from companies authorized to do an insur- 
ance business in a State of the United States: Provided, That no in- 
surance shall be issued under this title to cover war risks on persons 
or property engaged or transported exclusively in air commerce 
within the several States of the United States and the District of 
Columbia. 
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BASIS OF INSURANCE 


(b) Any insurance or reinsurance issued under any of the pro- 
visions of this title shall be based, insofar as practicable, upon con- 
sideration of the risk involved. 


INSURABLE PERSONS, PROPERTY, OR INTERESTS 
(arrorarrT] 


Sec. 1303. The Secretary may provide the insurance and reinsur- 
ance, authorized by section 1302 with respect to the following persons, 
property, or interest: 

AIRCRAFT 


(a) American aircraft, and those foreign-flag aircraft engaged in 
aircraft operations deemed by the Secretary to be in the interest of 
the national defense or the national economy of the United States, 
when so engaged. 

CARGO 


(b) Cargoes transported or to be transported on any such aircraft, 
including shipments by express or registered mail; air cargoes owned 
by citizens or residents of the United States, its Territories, or pos- 
sessions; air cargoes imported to, or exported from, the United States, 
its Territories, or possessions and air cargoes sold or purchased by 
citizens or residents of the United States, its Territories, or possessions, 
under contracts of sale or purchase by the terms of which the risk 
of loss by war risks or the obligation to provide insurance against such 
risks is assumed by or falls upon a citizen or resident of the United 
States, its Territories, or possessions; air cargoes transported between 
any point in the United States and any point in a Territory or pos- 
session of the United States, between any point in any such Territory 
or possession and any point in any other such Territory or possession, 
or between any point in any such Territory or possession and any 
other point in the same Territory or possession. 


PERSONAL EFFECTS AND BAGGAGE 


(c) The personal effects and baggage of the captains, pilots, offi- 
cers, members of the crews of such aircraft, and of other persons em- 
ployed or transported on such aircraft. 


PERSONS 


(d) Captains, pilots, officers, members of the crews of such aircraft, 
and other persons employed or transported thereon against loss of life, 
injury, or detention. 

OTHER INTERESTS 


(e) Statutory or contractual obligations or other liabilities of such 
aircraft or of the owner or operator of such aircraft of the nature 
customarily covered by insurance. 
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INSURANCE FOR DEPARTMENTS AND AGENCIES 
EXCEPTIONS 


Src. 1304. (a) Any department or agency of the United States may, 
with the approval of the President, procure from the Secretary any 
of the insurance provided under this title, except with respect to 
valuables covered by sections 1 and 2 of the Act of July 8, 1937 (50 
Stat. 479). 

INDEMNITY AGREEMENTS 


(b) The Secretary is authorized with such approval to provide 
such insurance at the request of the Secretary of Defense, and such 
other agencies as the President may prescribe, without premium in 
consideration of the agreement of the Secretary of Defense or such 
agency to indemnify the Secretary against all losses covered by such 
insurance, and the Secretary of Defense and such other agencies are 
authorized to execute such indemnity agreement with the Secretary. 


REINSURANCE 
WHO MAY BE REINSURED 


Src. 1305. (a) To the extent that he is authorized by this title to 
provide insurance, the Secretary may reinsure, in whole or in part, 
any company authorized to do an insurance business in any State 
of the United States. The Secretary may reinsure with, or cede or 
retrocede to, any such company, any insurance or reinsurance provided 
by the Secretary in accordance with the provisions of this title. 


RATES FOR REINSURANCE 


(b) Reinsurance shall not be provided by the Secretary at rates less 
than nor obtained by the Secretary at rates more than the rates estab- 
lished by the Secretary on the same or similar risks or the rates charged 
by the insurance carrier for the insurance so reinsured, whichever is 
most advantageous to the Secretary, except that the Secretary may 
make to the insurance carrier such allowances for expenses on account 
of the cost of services rendered or facilities furnished as he deems rea- 
sonably to accord with good business practice, but such allowance to 
the carrier shall not provide for any payment by the carrier on account 
of solicitation for or stimulation of insurance business. 


COLLECTION AND DISBURSEMENT OF FUNDS 
TREASURY REVOLVING FUND 


Sec. 1306. (a) Moneys appropriated by Congress to carry out the 
provisions of this title and all moneys received from premiums, sal- 
vage, or other recoveries and all receipts in connection with this title 
shall be deposited in a revolving fund in the Treasury of the United 
States. Payments of return premiums, losses, settlements, judgments, 
and all liabilities incurred by the United States under this title shall 
be made from such funds through the disbursing facilities of the 
Treasury Department. 
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APPROPRIATIONS 


(b) Such sums as shall be necessary to carry out the provisions of 
this title are authorized to be appropriated to such fund. 


REVOLVING FUND EXCESS 


(c) At least annually, any balance in the revolving fund in excess 
of an amount determined by the Secretary to be necessary for the 
requirements of the fund, and for reasonable reserves to maintain the 
solvency of the fund shall be paid into the Treasury as miscellaneous 
receipts. 

ANNUAL PAYMENT OF COSTS 


(d) Annual payments shall be made by the Secretary to the Treas- 
ury of the United States as miscellaneous receipts by reason of costs 
incurred by the Government through the employment of appropriated 
funds by the Secretary in carrying out the provisions of this title. 
These payments shall be computed by applying to the average monthly 
balance of appropriated funds retained in the revolving fund a per- 
centage determined annually in advance by the Secretary of the Treas- 
ury. Such percentage shall not be less than the current average rate 
which the Treasury pays on its marketable obligations. 


CIVIL SERVICE RETIREMENT SYSTEM 


(e) The Secretary shall contribute to the Civil Service Retirement 
and Disability Fund, on the basis of annual billings as determined by 
the Civil Service Commission, for the Government’s share of the cost 
of the Civil Service Retirement System applicable to the employees 
engaged in carrying out the provisions of this title. The Secretary 
shall also contribute to the employees’ compensation fund, on the basis 
of annual billings as determined by the Secretary of Labor for the 
benefit payments made from such fund on account of the employees 
engaged in carrying out the provisions of this title. The annual 
billings shall also include a statement of the fair portion of the cost 
of the administration of the respective funds, which shall be paid by 
the Secretary into the Treasury as miscellaneous receipts. 


ADMINISTRATIVE Powers or SECRETARY 
REGULATORY AND SETTLEMENT 


Sec. 1307. (a) The Secretary, in the administration of this title, 
may issue such policies, rules, and regulations as he deems proper and, 
subject to the following provisions of this subsection, may adjust and 
pay losses, compromise and settle claims, whether in favor of or against 
the United States and pay. the amount of any judgment rendered 
against the United States in any suit, or the amount of any settlement 
agreed upon, in respect of any claim under insurance authorized by 
this title. In the case of any aircraft which is insured under the pro- 
visions of this title, (1) the policy shall specify a stated amount to be 
paid in the event of total loss, and such stated amount shall not exceed 
an amount determined by the Secretary, after consultation with the 
Civil Aeronautics Board, to represent the fair and reasonable value 
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of the aircraft, and (2) the amount of any claim which is [adjusted,] 
compromised, settled, [adjudged] adjusted, or paid shall in no event 
exceed such stated amount. 


FORMS, POLICIES, AMOUNTS INSURED, AND RATES 


(b) The Secretary may prescribe and change forms and policies, 
and fix, adjust, and change the amounts insured and rates of premium 
provided for in this title: Provided, That with respect to policies 
in effect at the time any such change is made, such change shall apply 
only with the consent of the insured. 


MANNER OF ADMINISTRATION 


(c) The Secretary, in administering this title, may exercise his 
powers, perform his duties and functions, and make his expenditures, 
in accordance with commercial practice in the aviation insurance busi- 
ness. Except as authorized in subsection (d) of this section, no insur- 
ance broker or other person acting in a similar intermediary capacity 
shall be paid any fee or other consideration by the Secretary by virtue 
of his participation in arranging any insurance wherein the Secretary 
directly insures any of the risk thereof. 


EMPLOYMENT OF AVIATION INSURANCE COMPANIES AND AGENTS 


(d) The Secretary may, and whenever he finds it practical to do so 
shall, employ companies or groups of companies authorized to do an 
aviation insurance business in any State of the United States, to act 
as his underwriting agent. The Secretary may allow such companies 
or groups of companies fair and ‘reneonbla compensation for servic- 
ing insurance written by such companies or groups of com anies as 
underwriting agent for the Secretary. The services of such under- 
writing agents may be utilized in the adjustment of claims under in- 
surance provided by this title, but no claim shall be paid unless and 
until it has been approved by the Secretary. Such my ae Lan may 
include an allowance for expenses reasonably incurred by such agent, 
but such allowance shall not include any payment by such agent on 
account of solicitation for or stimulation of insurance business. 


COOPERATION WITH OTHER AGENCIES 


(e) The Secretary with the consent of any executive department, 
independent establishment, or other agency of the Gevernment, in- 
cluding any field service thereof, may avail himself of the use of infor- 

mation, services, facilities, officers, and employees thereof in carrying 
out the provisions of this title. 


BUDGET PROGRAM AND ACCOUNTS 


(f) The Secretary, in the performance of, and with respect to, the 
functions, powers, and duties vested in him by this title, shall prepare 
annually and submit a budget program as provided for wholly owned 
Government corporations by the Government Corporation Control 
[Act as] Act, as amended (59 Stat. 597; 31 U.S. C. 841). The Secre- 
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tary shall maintain an integral set of accounts which shall be audited 
annually by the General Accounting Office in accordance with prin- 
ciples and procedures applicable to commercial transactions as pro- 
vided by the said Government Corporation Control Act: Provided, 
[That because} 7'hat, because of the business activities authorized by 
this title, the Secretary may exercise the powers conferred in said title, 
perform "the duties and functions, and make expenditures required in 
accordance with commercial practice in the aviation insurance busi- 
ness, and the General Accounting Office shall allow credit for such 
expenditures when shown to be necessary because of the nature of such 
authorized activities. 


Ricurs or ArrMEN UnNper Existinc Law 


Sec. 1308. This title shall not affect rights of airmen under existing 
law. 
ANNUAL AND QUARTERLY Reports TO CONGRESS 


Sec. 1309. The Secretary shall include in his annual report to Con- 
gress a detailed statement of all activities and of all expenditures and 
receipts under this title for the period covered by such report and in 
addition make quarterly progress reports to the Congress with ref- 
erence to contracts entered into, proposed contracts, and the general 
progress of his insurance activities. 


Jupic1iAL Review or CLAIMS 


Sec. 1310. Upon disagreement as to a loss insured under this title, 
suit may be maintained against the United States in the United States 
District Court for the District of Columbia or in the United States 
district court in and for the district in which the claimant or his 
agent resides, notwithstanding the amount of the claim and any pro- 

vision of existing law as to the jurisdiction of United States district 
courts, and this “remedy shall be exclusive of any other action by 
reason of the same subject yr against any agent or employee of 
the United States employed or retained under this title. If the 
claimant has no residence in the United States, suit may be brought 
in the United States District Court for the District of Columbia or 
in any other United States district court in which the Attorney Gen- 
eral of the United States agrees to accept service. The procedure in 
such suits shall otherwise be the same as that provided for suits in the 
district courts by title 28, United States Code, section 1346 (a) 
(2),so faras applic: able. All persons having or claiming or who might 
have an interest in such insurance may be m: jade parties either initially 
or upon the motion of either party. In any case where the Secretary 
acknowledges the indebtedness of the United States on account of 
such insurance, and there is a dispute as to the persons entitled to 
receive payment, the United States may bring an action in the nature 
of a bill of interple: uder against such parties, in the United States 
District Court for the District of Columbia, or in the United States 
district court of the district in which any such person resides. In such 
actions any party, if not a resident of or found within the district, may 
be brought in by ‘order of court served in such reasonable manner as 
the court directs. If the court is satisfied that persons unknown 
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might assert a claim on account of such insurance, it may direct service 
upon such persons unknown by publication in the Federal Register. 
Judgment in any such suit shall discharge the United States from 
further liability to any parties to such action, and to all persons when 
service by publication upon persons unknown is directed by the 
court. The period within which suits may be commenced contained 
in said Act providing for bringing of suits against the United States 
shall, if claim be filed therefor w ‘within such period, be suspended from 
such time of filing until the claim shall have been administratively 
denied by the Secretary and for sixty days thereafter: Provided, 
however, That such claim shall be deemed to have been administra- 
tively denied if not acted upon within six months after the time of 
filing, unless the Secretary for good cause shown shall have otherwise 
agreed with the claimant. 


INSURANCE OF Excess Wirn Orner UNDERWRITERS 


Sec. 1311. A person having an insurable interest in an aircraft may, 
with the approval of the Secretary, insure with other underwriters 
in an amount in excess of the amount insured with the Secretary, and, 
in that event, the Secretary shall not be entitled to the benefit of such 
insurance, but nothing in this section shall prevent the Secretary from 
entering into contr acts of coinsurance. 


TERMINATION OF TITLE 


Sec. 1312. The authority of the Secretary to provide insurance and 
reinsurance under this title shall expire [ten years from the date of 
enactment of this title] at the termination of June 13, 1961. 








TITLE XIV—REPEALS AND AMENDMENTS 
REPEALS 


Sec. 1401. (a) The Act of May 20, 1926 (Air Commerce Act of 1926, 
44 Stat. 568) ,as amended, is hereby repealed. 

(6) The Act of June 23, 1938 (Civil Aeronautics Act of 1938, 52 
Stat. 973), as amended, is hereby repealed, except that the repeal by 
this subsection of subsections (b) and (c) of section 307 and clause 
(8) of section 803 of such Act shall not take effect in such manner as 
to impair the operation of the deferred repeal of such subsections and 
such clause as provided in section 21 of the Government Employees 
Training Act. 

(c) Section 7 of Reorganization Plan Numbered IIT (54 Stat. 
1233) and section 7 of Reorganization Plan Numbered IV (54 Stat. 
1235-1236), which became effective on June 30, 1940 (54 Stat. 231), 
and Reorganization Plan No. 10, which became effective October 1, 
1953 (67 Stat. 644), ave hereby repealed. No function vested in the 
Administrator by this Act shall hereafter be subject to the provisions 
of section 1 (a) of Reorganization Plan No. & of 1950 (64 Stat. 1263). 

(d) The Act of August 14, 1957 (Airways Modernization Act of 
1957,71 Stat. 349) ,is hereby repealed. 

(e) All other Acts or parts of Acts inconsistent with any provision 
of this Act are hereby repealed. 


AMENDMENTS TO Acts RELATING TO AIRPORTS 


ACT RELATING TO PUBLIC AIRPORTS 


Src. 1402. (a) The Act of May 24, 1928, as amended (45 Stat. 728), 
is further amended by striking out the words “Civil Aeronautics 
Authority” wherever they appear and inserting in lieu thereof the 
words “Administrator of the Federal Aviation Agency”. 


FEDERAL AIRPORT ACT 


(6) The Act of May 13, 1946, as amended (60 Stat. 170), is further 
amended as follows: 

(1) By striking the words “Administrator of Civil Aeronautics” 
wherever they appear and inserting in lieu thereof the words “Admin- 
istrator of the Federal Aviation Agency” ; 

(2) By striking the word “Secretary” where it appears in sections 
3 (a), 6, and 17, and inserting in lieu thereof the word “Administra- 
tor”; and 

(3) By striking the words “Secretary of Commerce” wherever they 
appear and inserting in lieu thereof the word “Administrator”. 
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GOVERNMENT SURPLUS AIRPORTS AND EQUIPMENT ACT 


(c) The Act of July 30, 1947 (61 Stat. 678), as amended, including 
the Act of October 1, 1949 (63 Stat. 700), is further amended by strik- 
ing the words “Administrator of Civil Aeronautics” wherever they 
appear and inserting in lieu thereof the words “Administrator of the 
Federal Aviation Agency”. 


ALASKAN AIRPORTS ACT 


(2) The Act of May 28,1948, as amended (62 Stat. 277) , is amended 
as follows: 

(1) By striking the words “Administrator of Civil Aeronautics” 
and inserting in lieu thereof the words “Administrator of the Federal 
Aviation Agency” ; 

(2) By striking the words “Civil Aeronautics Administration” and 
inserting in lieu thereof the words “Federal Aviation Agency”; ; 

(3) By striking the words “Secretary of Commerce” and inserting 
in lieu thereof the words “Administrator of the Federal Aviation 
Agency”. 


DEPARTMENT OF INTERIOR AIRPORTS ACT 


(e) The Act of March 18, 1950 (64 Stat. 27), is amended by strik- 
ing the words “ Administrator of Civil Aeronautics” ’ and inserting in 
liew thereof the words “Administrator of the Federal Aviation 
Agency”. 


WASHINGTON NATIONAL AIRPORT ACT 


(f) The Act of June 29, 1940 (54 Stat. 686), as amended, is further 
amended by striking out the words “Administrator of the Civil Aero- 
nautics Authority” in subsection (a) of section 1 and inserting in lieu 
thereof the words “Administrator of the Federal Aviation Agency”, 
and by striking out the words “Civil Aeronautics Administration” in 
subsection (a) of section 4 and inserting in lieu thereof the words 
“Federal Aviation Agency”. 


SECOND WASHINGTON AIRPORT ACT 


(g) The Act of September 7, 1950 (64 Stat. 770), is amended by 
striking the word “Secretary” wherever it appears except in subsec- 
tion (c) of section 8 and inserting in lieu thereof the word “Admin- 
istrator”; by striking the words “Secretary of Commerce” from the 
first section of such Act and inserting in lieu thereof the words “Ad- 
ministrator of the Federal Aviation Agency”; by striking the words 
cretion, to patrol any area of the airport, and any members of the 
“Department of Commerce” wherever they appear and inserting in 
lieu thereof the words “Federal Aviation Agency”; and by striking 
subsection (c) of section 8 and inserting in lieu thereof a new sub- 
section as follows: 

“(c) The United States Park Police may, at the request of the Ad- 
ministrator, be assigned by the Secretary of the Interior, in his dis- 
eretion, to patrol any area of the airport, and any members of the 
United States Park Police so assigned are hereby authorized and 
empowered to make arrests within the limits of the airport for the 
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same offenses and in the same manner and circumstances as are pro- 
vided in this section with respect to employees designated by the 
Administrator.” 


AMENDMENTS TO THE INTERNATIONAL AVIATION FaciLiTIES ACT 


Sze. 1403. The Act of June 16, 1948 (62 Stat. 450), as amended, is 
further amended by striking the words “Administrator of Civil Aero- 
nautics” and inserting in lieu thereof the words “Administrator of the 
Federal Aviation Agency”, and by striking the words “Civil Aero- 
nautics Administration” and inserting in lieu thereof the words “Fed- 
eral Aviation Agency”; by striking paragraph (1) of section 2 and 
renumbering subsequent subsections; by striking the phrase “After 
consultation with the Air Coordinating Committee and” from section 
3; by striking the phrase “with the unanimous approval of the Air 
Coordinating Committee,” from section 6; and by striking the sentence 
reading “Transfer of property in foreign territory shall be made 
hereunder only after consultation with the Air Coordinating Com- 
mittee.” wherever it appears in section 8. 


AMENDMENTS TO Act Retartinea To Coast Guarp Alps To NAVIGATION 
AND Ocean STATIONS 


Sze. 1404. The Act of August 4, 1949 (63 Stat. 495), as amended, 
is further amended by striking the words “Administrator of Civil 
Aeronautics” wherever they appear and inserting in lieu thereof the 
words “Administrator of the Federal Aviation Agency”, and by strik- 
ing the words “Civil Aeronautics Administration” wherever they 
appear and inserting in lieu thereof the words “Federal Aviation 
Agency”. 

AmeNDMENTS T0 Feperat Exprosives Acr 


Sze. 1405. The Act of November 24, 1942 (56 Stat. 1022), is 
amended by striking the words “Civil Aeronautics Board” and insert- 
ing in lieu thereof the words “Administrator of the Federal Aviation 
Agency”. 


AMENDMENTS TO FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
Act or 1949 


Sec. 1406. The Federal Property and Administrative Services Act 
of 1949, as amended, is further amended by striking the phrase 
“Administrator of Civil Aeronautics” in section 602 (d) (40 U.S.C. 
474 (14)), and inserting in lieu thereof the phrase “Administrator 
of the Federal Aviation Agency”. 


AMENDMENTS TO Act Retatine To PurcHASE AND MANUFACTURE OF 
MATERIALS AND SUPPLIES 


Sze. 1407. The Act of March 4, 1915, as amended (31 U.S. C. 
686), is further amended by striking the phrase “Civil Aeronautics 
Administration” and inserting in lieu thereof the phrase “Federal 
Aviation Agency”. 
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AMENDMENTS TO ExprerimentAL Atk Mat Acr 


Sze. 1408. The Act of April 15, 1938, as amended (39 U. S. C. 470), 
is further amended by striking the phrase “Civil Aeronautics Act of 
1938” and inserting in lieu thereof the phrase “Federal Aviation Act 
of 1958”. 


AMENDMENTS TO TRANSPORTATION OF Forrian Mait sy AircrarT Act 


Suc. 1409. The Act of August 27, 1940, as amended (49 U.S. C. 
485a), is further amended by striking the phrase “Civil Aeronautics 
Act of 1938” and inserting in lieu thereof the phrase “Federal Avia- 
tion Act of 1958”. 


AMENDMENTS T0 Act Retarine T0 TRANSPORTATION OF RequtaR Mai 
TO ALASKA BY AIR 


Sze. 1410. The Act of October 14, 1940, as amended (39 U.S. C. 
488a), is further amended by striking the phrase “Civil Aeronautics 
Act of 1938” and inserting in lieu thereof the phrase “Federal Avia- 
tion Act of 1958”. 


AMENDMENT TO Provision IN THE FeperAt Trape Commission Acr 


Suro. 1411. Section 5 (a) (6) of the Act of September 26, 1914, as 
amended (15 U. S. C. 45), is further amended by striking the phrase 
“Civil Aeronautics Act of 1938” and inserting in lieu thereof the 
phrase “Federal Aviation Act of 1958”. 








TITLE XV—SAVING PROVISIONS AND EFFECTIVE DATE 
Errect or Transrers, Repeats, AND AMENDMENTS 


EXISTING RULES, REGULATIONS, ORDERS, AND SO FORTH 


Sze. 1501. (a) All orders, determinations, rules, regulations per- 
mits, contracts, certificates, licenses, rates, and privileges which have 
been issued, made, or granted, or allowed to become effective, by the 
President, the Department of Commerce, the Secretary of Commerce, 
the Administrator of Civil Aeronautics, the Civil Aeronautics Board, 
the Airways Modernization Board, the Secretary of the Treasury, the 
Secretary of Agriculture, or the Postmaster General, or any court 
of competent jurisdiction, under any provision of law repealed or 
amended by this Act, or in the exercise of duties, powers, or functions 
which, under this Act, are vested in the Administrator of the Federal 
Aviation Agency or the Civil Aeronautics Board, and which are in 
effect at the time this section takes effect, shall continue in effect accord- 
ing to their terms until modified, terminated, superseded, set aside, or 
repealed by the Administrator or the Board, as the case may be, or by 
any court of competent jurisdiction, or by operation of law. 


PENDING ADMINISTRATIVE PROCEEDINGS 


(6) The provisions of this Act shall not affect any proceedings 
pending at the time this section takes effect before the Secretary of 
Commerce, the Administrator of Civil Aeronautics, the Civil Aero- 
nautics Board, the Chairman of the Airways Modernization Board, the 
Secretary of the Treasury, or the Secretary of Agriculture; but any 
such proceedings shall be continued before the successor agency, orders 
therein issued, appeals therefrom taken, and payments made pursuant 
to such orders, as if this Act had not been enacted; and orders issued 
in any such proceedings shall continue in effect until modified, ter- 
minated, superseded, or repealed by the Administrator, the Civil Aero- 
nautics Board, the Secretary of the Treasury, or the Secretary of 
Agriculture or by operation of law. 


PENDING JUDICIAL PROCEEDINGS 


(c) The provisions of this Act shall not affect suits commenced prior 
to the date on which this section takes effect; and all such suits shall 
be continued by the successor agency, proceedings therein had, appeals 
therein taken, and judgments therein rendered, in the same manner 
and with the same effect as if this Act had not been passed, No suit, 
action, or other proceeding lawfully commenced by or against any 
agency or officer of the United States, in relation to the discharge of 
official duties, shall abate by reason of any transfer of authority, 
power, or duties from such agency or officer to the Administrator or 
the Board under the provisions of this Act, but the court, upon motion 
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or supplemental petition filed at any time within twelve months after 
such transfer, showing the necessity for a survival of such suit, actron, 
or other proceeding to obtain a settlement of the questions involved, 
may allow the same to be maintained by or against the Administrator 
or the Board. 


Prersonnet, Property, AND APPROPRIATIONS 


Sno. 1502. (a) The officers, employees, and property (including office 
equipment and official records) of the Ciwil Aeronautics Administra- 
tion of the Department of Commerce, and of the Airways Moderniza- 
tion Board, and such employees and property (including office equip- 
ment and official records) as the President, after consultation with the 
Civil Aeronautics Board, shall determine to have been employed by 
the Civil Aeronautics Board in the exercise and performance of those 
powers and duties vested in and imposed upon it by the Civil Aero- 
nautics Act of 1938, as amended, and which are vested by this Act in 
the Agency, shall be transferred to the Agency upon such date or dates 
as the President shall specify: Provided, T hat the transfer of such per- 
sonnel shall be without reduction in classification or compensation, 
except that this requirement shall not operate after the end of the fiscal 
year during which such transfer is made to prevent the adjustment of 
classification or compensation to conform to the duties to which such 
transferred personnel may be assigned. 

(6) Such of the unexpended balances of appropriations available 
for use by the Civil Aeronautics Administration of the Department of 
Commerce and by the Airways Modernization Board, and such of the 
unex pended balances of appropriations available for use by the Civil 
Aeronautics Board in the exercise and performance of those powers 
and duties vested in and imposed upon it by the Civil Aeronautics Act 
of 1938, as amended, and which are vested by this Act in the Admin- 
astrator, shall be transferred to the Agency upon such date or dates 
as the President shall specify, and shall be available for use in connec- 
tion with the exercise and performance of the powers and duties vested 
in and imposed upon the Administrator by this Act. Where provisions 
of this Act which are to be administered by the Board are in substance 
reenactments (with or without modifications) of provisions of the 
Civil Aeronautics Act of 1938, as amended, administered by the Board 
at the time this section takes effect, the Board, in carrying out such pro- 
visions of this Act, may utilize unexpended balances of appropriations 
made for carrying out such provisions of the Civil Aeronautics Act of 
1938, as amended. 

(c) All records transferred to the Administrator under this Act 
shall be available for use by him to the same extent as if such records 
were originally records of the Administrator. 


Memeers, Orricers, AND Emuptoyers or THE Boarp 


Src. 1503. Nothing in this Act (1) shall affect the tenure of office of 
any individual who is a member of the Civil Aeronautics Board at the 
time title IV of this Act takes effect, or to nullify any action thereto- 
fore taken by the President in designating any such person as chair- 
man or vice chairman of the Board, or (2) subject to section 1502 (a), 
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change the status of the officers and employees under the jurisdiction 
of the Board at that time. 


SEPARABILITY 


Src. 1504. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, the remainder of the Act 
and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 


Errective Dare 


Sze. 1505. The provisions of this Act shall become effective as fol- 


lows: 

(1) Section 301, section 302 (a), (b), (ce), (f), (¢), and (k), 
section 303 (a), section 304, and section 1502 shall become effec- 
tive on the date of enactment of this Act; and 

(2) The remaining provisions shall become effective on the 
60th day following the date on which the Administrator of the 
Federal Aviation Agency first appointed under this Act qualifies 
and takes office. 

O 





